
ECCLR/S5/19/2/A 

 
 

ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

2nd Meeting, 2019 (Session 5) 
 

Tuesday 15 January 2019 
 
The Committee will meet at 9.30 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 4 in private. 
 
2. Budget Scrutiny 2019-20: The Committee will take evidence on the Scottish 

Government's Budget 2019-20 from— 
 

Roseanna Cunningham, Cabinet Secretary for Environment, Climate 
Change and Land Reform; 
 
Keith Connal, Deputy Director, Natural Resources, Graham Black, 
Director, Marine Scotland, Clare Hamilton, Deputy Director, 
Decarbonisation, and Richard Murray, Acting Deputy Director, Rural and 
Environment Science and Analytical Services, Scottish Government; 
 

and then from— 
 

Derek Mackay, Cabinet Secretary for Finance, Economy and Fair Work; 
 
Simon Fuller, Deputy Director, Economic Analysis, Office of the Chief 
Economic Adviser, Rachel Gwyon, Deputy Director, Infrastructure & 
Investment, and Clare Hamilton, Deputy Director, Decarbonisation, 
Scottish Government. 
 

3. European Union (Withdrawal) Act 2018: The Committee will consider a 
proposal by the Scottish Government to consent to the UK Government 
legislating using the powers under the Act in relation to the following UK 
statutory instrument proposals— 

 
The Chemicals (Health and Safety) and Genetically Modified Organisms 
(Amendment of Retained EU Law) (EU Exit) Regulations 2018. 
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4. Biodiversity approach: The Committee will consider its approach to its work 
on biodiversity. 

 
5. Budget Scrutiny 2019-20 (in private): The Committee will review the evidence 

heard earlier in the meeting. 
 
6. Climate Change (Emissions Reduction Targets) (Scotland) Bill  (in 

private): The Committee will continue its consideration of a draft report.  
 
 

Lynn Tullis 
Clerk to the Environment, Climate Change and Land Reform Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: ecclr.committee@parliament.scot. 
 
 

 
 
The papers for this meeting are as follows— 
 
Agenda item 2  

Draft Budget 2019-20 briefing paper 
 

ECCLR/S5/19/2/1 

PRIVATE PAPER 
 

ECCLR/S5/19/2/2 
(P) 

Agenda item 3  

The Chemicals (Health and Safety) and Genetically Modified 
Organisms (Amendment of Retained EU Law) (EU Exit) 
Regulations 2018 cover paper 
 

ECCLR/S5/19/2/3 

PRIVATE PAPER 
 

ECCLR/S5/19/2/4 
(P) 

Agenda item 4  

PRIVATE PAPER 
 

ECCLR/S5/19/2/5 
(P) 

Agenda item 6  

PRIVATE PAPER 
 

ECCLR/S5/19/2/6 
(P) 
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Environment, Climate Change and Land Reform Committee  

2nd Meeting, 2019 (Session 5), Tuesday 15 January 2018 

Budget Scrutiny 2019-20 

Introduction 

1. The Committee heard evidence on the 2019/20 budget on 4 and 11 September 
2018 and wrote to the Scottish Government (Annexe A) setting out its views on the 
delivery and funding of existing policy priorities, any proposed changes and how 
these should be funded.  The Scottish Government responded on 19 December 
2018. The correspondence is included as Annexe B.  
 
2. The Committee has agreed to hear from the Cabinet Secretary for 
Environment, Climate Change and Land Reform and from the Cabinet Secretary for   
Finance, Economy and Fair Work following publication of the Scottish Government 
Budget 2019/20.  

 

3. This paper provides an update on the process and timing of the Committees’ 
Budget scrutiny. 

 

The Scottish Government Budget 
 

4. The Scottish Budget 2019-20 was published on 12 December 2018. It 
incorporates Scottish Government responses to committees' pre-budget reports, 
produced earlier this year for the first time as part of the new Budget process. A 
summary of the Scottish Government response to the Committee is provided on 
page 50 of the budget document. The carbon assessment of the Budget can be 
found here. 
 
5. SPICe have published a briefing - Scottish Budget 2019-20. The following 
spreadsheets give more information about the budget –  

• Scottish Government Draft Budget 2019-20 - Levels 1 - 3 (285KB xlsx) 
• Scottish Government Draft Budget 2019-20 - Level 4 (605KB xlsx)  

6. On request the Scottish Government provided an additional spreadsheet 
including the ECCLR Level 4 budget lines with the associated operating costs for 
2019-20 (Annexe C). The Scottish Government have advised that a similar 
breakdown of operating costs for 2018-19 is not available as these costs were 
previously met from both individual portfolio budgets, where they were not 
considered as a discrete part of the Budget process, and the Administration budget. 
 
Background 
 
Budget Bill - Stage 1 

7. The Scottish Government Budget, as published, includes a summary of how 
the Parliament’s committees have influenced the formulation of the Budget.  
Ministers also provided a more detailed response to individual committees’ pre-

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11640
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11658
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20181010_Convener_to_Cab_Sec_2019-20_Budget.pdf
https://www.parliament.scot/S5_Environment/General%20Documents/CTEER_2018.12.19_Budget_response_from_Cab_Sec.pdf
https://www.gov.scot/publications/scottish-budget-2019-20/%5d
https://www.gov.scot/publications/scottish-budget-2019-20/pages/6/
https://www2.gov.scot/Resource/0054/00544064.pdf.
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2018/12/14/Scottish-Budget-2019-20
https://www.parliament.scot/FinancialScrutiny/2019-20_Scottish_budget_Levels_1_to_3_Web.xlsx
https://www.parliament.scot/FinancialScrutiny/2019-20_budget_Levels_4.xlsx
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budget reports. Each committee has an opportunity to hear oral evidence from their 
respective Ministers on the detailed response. 

 

8. Once committees have heard from Ministers they should then consider whether 
they are content with the Scottish Government’s response. At this stage the need for 
any alternative spending proposals is considered.  Committees and individual 
members have an opportunity to propose alternative revenue and spending 
proposals through reasoned amendments to the Scottish Government motion on the 
general principles of the Bill.  
 
9. If Ministers do not intend to lodge formal amendments to reflect any reasoned 
amendments agreed by the Scottish Parliament at Stage 1 they must provide a 
written explanation to the Finance and Constitution Committee in advance of Stage 
2.  
 
10. Prior to the Stage 1 debate on the Budget Bill, there will be a debate in the 
Chamber on the committee pre-budget reports and the response of Ministers in the 
Budget. The debate will be led by the Finance and Constitution Committee and time 
will be provided during the debate for each relevant convener to set out how their 
committee has sought to influence the budget and to allow the Government an 
opportunity to respond.  This debate will take place on 24 January 2019. 
 
11. The Stage 1 Debate on the Budget Bill will take place w/c 28 January 2019.  
 

Timings for the Budget 2019-20 

Activity Date  

Subject Committee Budget Reports Submitted (2 days after UK 
Budget)  

Early Nov 2018  

Publication of Scottish Budget  12 Dec 2018  

Publication of associated documents (Pay Policy, Carbon 
Assessment, Equality Budget Assessment, Scotland Performs 
update, Devolved Taxes Methodology)  

12 Dec 2018  

Publication of Level 4 budgets  12 Dec 2018  

Budget Bill Introduced  19 Dec 2018  

Subject Committee Debate on pre-budget reports 24 January 2019  

Finance and Constitution Committee Stage 1 Report on the 
Budget published  

25 January 2019 

Budget Bill Stage 1  wc 28 Jan  

Budget  Bill stage 2  wc 4 Feb  

Recess  wc 11 Feb  

Scottish Rate Resolution  wc 18 Feb  

Budget Bill Stage 3  wc 18 Feb  

 
Clerks 
Environment, Climate Change and Land Reform Committee  
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Annexe A 

Dear Cabinet Secretary, 

Environment, Climate Change and Land Reform (ECCLR) Committee Pre 
Budget Scrutiny: 2019/20 Draft Budget  

The Committee welcomes the focus on national outcomes within the new budget 
process and the opportunity to engage with the Scottish Government in advance of 
publication of the 2019/20 draft budget. The Committee has been encouraged by the 
openness of this discussion. 

In its pre-budget scrutiny this year the Committee sought to explore the opportunities 
to achieve wider benefits from environmental spend and to understand the carbon 
impact of all capital budget decisions, as infrastructure decisions today will lock in 
future emissions. The Committee issued a call for evidence and took oral evidence 
on 4 and 11 September. 

In this letter the Committee comments on the issues raised in relation to preventative 
spend and the carbon impact of the budget and reflects on many of the issues 
identified in its report on the 2018/19 draft budget, as these continue to be relevant. 

The Committee remains concerned that the budget for the ECCLR portfolio, for the 
relevant agencies and for research, has been declining for a number of years. The 
Committee is of the view that the impact of this is apparent when considered against 
the performance of the relevant national indicators, the majority of which                                                                   
have been declining or flat-lining. The Committee remains particularly concerned 
about the long-term impact of the decline in the research budget and the decline in 
the budget of SNH and Marine Scotland over recent years, and the impact of this on 
delivering key environmental, economic and health outcomes. 

The finance received from Europe for environmental objectives is considerable, for 
example via LIFE, Horizon 2020, agri-environment funds and the EMFF, and the 
Committee remains gravely concerned that there is still no certainty as to what will 
replace this. In its previous report the Committee recommended the Scottish 
Government work closely with agencies and partners and the UK Government to 
identify possible replacement funding streams, as a matter of extreme urgency. The 
Committee would welcome a detailed update on progress, actions and outcomes. 

The Committee considers there are significant opportunities to improve key national 
outcomes, including health, wellbeing and economic growth, through investment in 
our environment and natural capital and the Committee agrees with the Scottish 
Government that the natural environment is currently an under-utilised resource. 
There is scope for more innovative thinking and focus on preventative spend to 
secure and maximise the wider benefits to other portfolios of environmental 
expenditure. The Committee would welcome further discussion on this and on the 
scope for leveraging additional funds into the ECCLR portfolio by looking at the 
positive impacts of spend to other budget areas such as health and the economy. 

The Committee welcomes the Scottish Government commitments to increase the 
percentage of capital spend on low carbon projects, and the Cabinet Secretary’s 
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willingness to work with the Committee to provide “a national understanding of the 
direction of travel on emissions and input and proportion of spend” and to engage 
more widely when considering the carbon impact of the budget. 

In its last report the Committee stated it was of the view that under the previous 
system of budget scrutiny the consideration of climate change spending failed to 
adequately review the Scottish Government’s spending plans to address this vital 
issue. The Committee committed to reflect upon the progress made by all 
committees. The Committee also stated it would welcome further discussion with the 
Scottish Government on issues around the content and timing of publication of the 
annual summary monitoring reports on climate change mitigation measures and the 
alignment of these with other key documents such as the draft budget. Whilst the 
Committee has made a number of specific proposals about how supporting 
information in relation to the budget could be improved, the Committee wishes to 
work with the Scottish Government over the coming months to ensure Parliament 
better understands the carbon impact of all budget decisions.  We note the budget 
review group was a collaborative Parliament and Government process, included a 
number of external experts, and produced a detailed set of recommendations which 
have been taken forward into the new budget process. The Committee wishes to 
discuss taking a similarly ambitious and collaborative approach to ensure we 
understand the impact of Scotland’s budget on Scotland’s greenhouse gas 
emissions.  

The Committee’s views on preventative spend, the carbon impact of the budget and 
broader issues across the ECCLR portfolio are set out below and we would welcome 
further discussion with you on this. 

As the issues the Committee raises relating to climate change cross the portfolio of a 
number of Cabinet Secretaries the Committee welcomes your sharing of this letter to 
ensure the Committee receives a comprehensive response to the issues raised. 

Outcomes based budgeting 

National outcomes should be at the core of the Scottish Government and public 
bodies’ planning processes and the allocation of funding within the budget should 
directly support their delivery. In its previous budget report the Committee highlighted 
that when using the National Performance Framework as a baseline for assessing 
outcomes, it has not always been clear how the performance of organisations 
directly links to the national indicators they are associated. The Committee considers 
there should be a stronger evidence base to link between the National Performance 
Framework, the budget and the work of the Scottish Government and public bodies. 

A longer-term view and further work is required to improve our understanding, 
assessment, reporting and attribution of impacts on the national outcomes from 
activities funded in the budget. The Committee recommends the budget should 
provide clear information on the desired outcomes and the link to proposed 
expenditure. 

The Committee is also interested in the merits of reviewing how other countries are 
seeking to track impacts as they implement their various sustainable development 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/100930.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/100930.aspx
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goals and would welcome receiving any related information or research from the 
Scottish Government.  

Wider Benefits of environmental/preventative spend 

In the Scottish Government’s 2015 publication, “Scotland’s Economic Strategy”, 
there was a commitment that: “Protecting and enhancing this stock of natural capital, 
which includes our air, land, water, soil and biodiversity ... is fundamental to a 
healthy and resilient economy.”  

The Committee agrees that investment in Scotland’s natural capital is both 
fundamental to the economy and fundamentally linked to the delivery of health and 
wellbeing benefits. There are significant benefits for climate change associated with 
investment in the environment and natural capital. The Committee is concerned that 
constraints on funding for Scotland’s environment and natural capital will have a 
significant effect on achieving the national outcomes. The Committee heard that now 
is not the time to draw back from investing in the environment and the circular 
economy and the Committee encourages the Scottish Government to ensure there is 
a greater focus on ‘invest to save’ in the development and implementation of policy 
and in financial allocations to the environment and natural capital. 

The Committee recommends the Scottish Government consider how the impacts, 
effects and benefits of cross cutting expenditure can be assessed, attributed and 
reported on, particularly in considering preventative spend on outcomes that cross 
portfolios.  

Health benefits of environmental spend 

The Committee heard that significant health benefits and savings to the health 
service can be achieved through environmental spend. 

The Committee received evidence that of 8.7 m walking and cycling trips on 
Scotland’s national walking and cycling network, 78% of users said this helped to 
increase their level of physical activity. The Committee also heard that if 1% of the 
sedentary population were to move to a healthy pathway, a thousand or so lives 
would be saved, and £1.4 billion would also be saved across the United Kingdom. 
The Committee received evidence citing studies that state for every £1 invested in 
health walks £8-9 of benefits are derived. 

Active travel is at the heart of Scotland’s policies to reduce air pollution and carbon. 
The Committee is aware that an estimated 2500 deaths in Scotland and 1500 early 
deaths each year result from air pollution. The Committee also received evidence 
that if Scotland met its ambition of 10% of journeys by cycle each year this would 
also save £364m as a result of improvements to air quality. 

The Committee heard there is a strong link to lower levels of stress and associated 
health complications in individuals who live in greener streets and greener urban 
areas and particularly for people who live in areas of multiple deprivation. SNH 
referenced a project working with people with alcohol and drug dependency issues 
which took people from the central belt to the Borders and involved them in a 
planting scheme. The Committee heard the feedback indicated the rates of relapse 
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to alcohol or drug dependency were much lower than among people on other 
programmes, and the evidence suggested that the outdoors was the crucial factor in 
those better success rates. The Committee also heard that the consequences of 
flooding, and the effects of this on mental health are a concern. 

The Committee received evidence on programmes supporting the delivery of health 
benefits through environmental investment, including Our Natural Health Service and 
the Green Health Partnerships. 

The Committee is of the view that there is further scope to extend the funding for the 
environment and natural capital and realise greater benefits for health and wellbeing. 
This will also require agencies to continue and extend their approach to collaborative 
working to promote wellbeing, recognising many of these changes will be 
generational and will not bring instant returns on investment. The Committee 
recommends the Scottish Government review existing research on the health 
benefits of environmental spend, and if necessary, commission research to underpin 
future spending decisions. The Committee also recommends the Scottish 
Government consider what more can be done to extend support programmes 
delivering health and wellbeing benefits. 

 Economic benefits of environmental spend 

The economic benefits of environmental spend are well documented. The 
Committee is aware that current estimates suggest Scotland’s natural capital is 
worth around £20 billion per annum to the economy, including tourism, renewable 
energy, food and drink and other sectors. The Committee received numerous 
examples of this including: 

• Tourism spend per annum generates £12.7bn of economic activity in the 
wider supply chain and £7.3bn to Scotland’s GDP (in 2016 generating 
207,000 jobs). The Committee heard that 50% visitors questioned said they 
came to Scotland because of the landscape and scenery. Visit Scotland said 
this is a key driver bringing visitors to Scotland and the importance of the 
environment cannot be overstated. 

• SNH stated their £1.5 m spend on the SRDP agri-environment climate 
scheme generated £47m of additional benefit. 

• The Royal Botanic Gardens of Edinburgh stated the £11m received from the 
Scottish Government in 2017 generated £38m to the Scottish economy and 
£102 million to the global economy. 

• 8.7m walking and cycling trips on Scotland’s national walking and cycling 
network generated £85m expenditure in the local economy. 

• The Central Scotland Green Network will generate £6bn to 2050 and has the 
potential to benefit 70% of Scotland’s population. 

• The Cairngorms National Park Authority had a leverage rate of 225 percent. 

• A natural-capital assessment of the net economic benefits from investment in 
green infrastructure in Stirling suggested the creation of a city park would 
bring an average of £280,000 every year in tangible benefits.  

• The Committee also heard that investment in managing non-native invasive 
species could save £200 million a year by avoiding damage to forestry, crops 
and infrastructure. 
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The Committee is aware of SNH’s Green Investment Fund and is keen to ensure 
that sufficient investment is going into Scotland’s green infrastructure, particularly in 
urban areas. The Committee encourages the Scottish Government to extend the 
Green Investment Fund in order to realise the significant related benefits. 

The Committee heard of the importance of education policy in mobilising teachers 
and children to access the environment and the wider benefits that can be derived 
from this. The Committee understands that SNH is involved in Learning in Local 
Greenspace which supports 100 schools in the 20% most disadvantaged 
communities and supports the Outdoor Learning in Nature Fund and Re-route, 
engaging young people with biodiversity. The Committee encourages the Scottish 
Government to provide enhanced funding to support outdoor learning. The 
Committee would also welcome information on the Scottish Government’s current 
and future plans to support outdoor education and access via the national 
curriculum.  

The Committee is supportive of the Scottish Government’s ambition for a transition 
to a circular economy which will contribute towards the ambitions for the 
environment, economy, innovation and jobs. The Committee heard there are greater 
opportunities for public procurement to become a pull for new circular economy 
businesses, in particular using business models such as leasing and renting rather 
than buying products and services. The Committee encourages the Scottish 
Government to consider what more can be done to bring forward work on the circular 
economy and the green economy and provide related funding and support packages 
in order to fully realise the related benefits. 

The Committee is aware of the need to address the risks posed by climate change to 
the environment and ensure it is more resilient to the impacts of climate change. The 
Committee heard that investment in the national ecological network is essential for 
climate change adaptation. Investment in peatland restoration and forestry planting 
is critical in supporting carbon sequestration and the management of waterflow, 
contributing to flood protection. The Committee encourages the Scottish Government 
to extend funding to these in order to achieve the significant related benefits. 

Ability of organisations to lever funds 

Funding from Scottish Government and the EU for environmental purposes can have 
a significant multiplier effect through leveraging other funding sources e.g. on the 
agri-environment scheme, SNH’s plans to contribute £1.5 million in 2018-19 will 
potentially lever in £47 million-worth of benefits to the rural economy. 

The Committee recognises that the impact of reductions in budgets (e.g.to SNH) will 
have significant knock on effects across the environmental sector in Scotland as 
funding is then unavailable for leverage to access grants and other sources of 
finance. 

The Committee also heard that Scotland is not keeping pace with other parts of the 
UK in terms of securing environmental funding from trusts and other sources. The 
Committee is concerned about this and agrees with SNH that further work on the 
diversification of funding sources into the sector as a whole is vital. 
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The Committee asks the Scottish Government for detail of any work (current or 
planned) on assessing and meeting the anticipated funding gap when the UK 
withdraws from the EU. 

Fiscal measures - charging and fees 

In its pre-budget scrutiny the Committee did not explore the opportunities or risks 
that might come from increasing the proportion of income to support environmental 
projects that might come from fiscal measures e.g. charges and fees. The 
Committee is interested to hear of any work the Scottish Government has 
undertaken or plans in relation to relevant fiscal measures. 

Carbon impact and carbon assessment of the budget 

In seeking to understand the carbon impact of the budget the Committee 
commissioned analysis from SPICe on capital spend and this is attached in an 
annexe to this letter. SPICe used the Scottish Government’s methodology and 
applied it to longer term capital expenditure data.  

The Committee welcomes the increased low carbon capital spend demonstrated by 
the 2018/19 analysis and the high percentage of low carbon projects in construction. 
However, it is concerned that the infrastructure pipeline appears to have a lower 
percentage of low carbon projects. The Committee considers Scotland needs to ‘lock 
in’ the transition to a zero-carbon future now. This will require a substantial shift in 
the proportion of investment that is spent on infrastructure that does not contribute 
negatively to climate change. The Committee is also concerned to ensure that the 
proportion of low-carbon spend increases year on year. The Committee considers 
that carbon assessment needs to be embedded in the system from the earliest 
consideration of policies and actions. The Committee recognises the work of the 
Scottish Government in seeking to present an understanding of the climate impacts 
of the budget. However, the Committee considers significant improvements can be 
made to provide the Parliament with the means of understanding whether the 
government’s spending plans will contribute to tackling climate change or lock 
Scotland into high-carbon behaviour.  

The current approach to carbon assessment under the Climate Change (Scotland) 
Act 2009 provides a snapshot in time of the carbon emissions that are associated 
with the spend. It does not provide a cumulative sense of the consequences of the 
spend and it does not interact with the budget process. It is an after-the-fact 
description of the immediate carbon impact of the budget decisions, rather than a 
tool to inform and reflect and integrate with the budget development process. 

The annual carbon assessment of the budget also does not present emissions 
associated with the capital budget separately from those are associated with 
revenue budget, but the Scottish Government’s letter to the Committee helpfully 
does that for the five-year financial strategy. The Committee welcomes the Cabinet 
Secretary’s willingness to consider that change in presentation for future reports. 

Last year was the first time that the Scottish Government published information 
categorising its in-year capital spend as low, neutral or high carbon. The Committee 
welcomes the openness of the Cabinet Secretary to improvements in the 
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methodology, for example to break down the larger areas of spend such as housing, 
roads, rail and health in order to provide more detailed information. The Committee 
would also welcome further discussion with the Cabinet Secretary on this. 

The Committee also recommends that the Scottish Government include a high-
neutral-low analysis of the infrastructure pipeline alongside future bi-annual updates 
to the infrastructure pipeline. As the Committee has previously stated, the budget, 
Climate Plan and Infrastructure pipeline need to “match up” and the Committee 
would welcome further discussion on this. 

The Committee understands that last year’s low-to-high analysis of the capital 
budget appears to have covered only 88 per cent of the expenditure. The Committee 
notes the Cabinet Secretary’s clarification that the Scottish Government’s 
commitment to annually increasing the percentage of low carbon capital applies to 
the Capital Departmental Expenditure Limit and not to financial transactions. The 
Committee welcomes the Cabinet Secretary’s offer to provide more information on 
the carbon impact of financial transactions and any future opportunities loan funding 
can bring to carbon reductions in the private sector. 

The Scottish Government’s response to the Committee’s previous budget report 
committed to providing the Committee with annual information on the proportion of 
the overall capital budget that is allocated to low-carbon projects and programmes. 
In discussion with the Committee the Cabinet Secretary stated this will be provided 
with the final budget as there may be changes between the start of the budget and 
the end. The Committee considers this timing to be unsatisfactory from a scrutiny 
point of view. The Committee is of the view that carbon assessments should inform 
decisions on the budget and should accompany the draft budget and be updated to 
take account of any changes in the final budget.  

The Committee recommends that future Medium-term Financial Strategy 
publications should provide an indication of the cumulative carbon impact of spend 
and present carbon from revenue and capital separately. This assessment should 
clearly set out how spending is contributing to reducing emissions. It should state the 
direct and indirect impacts and provide a forecast of the annual change in 
greenhouse gas emissions of the activities to be funded. This would enable a year 
on year assessment and comparison between budgets.  

In evidence to the Committee, Scottish Water demonstrated practical experience of 
measuring and managing their capital carbon. The Committee encourages the 
Scottish Government to learn from their experience and facilitate knowledge 
exchange on carbon management across other parts of the public sector. 

Infrastructure Investment Plan (IIP) 

The Scottish Government’s response to the Committee’s last budget report 
committed to the next infrastructure investment plan taking Scotland’s climate targets 
into account. The Committee welcomes the Cabinet Secretary’s recognition of the 
need to look at further iterations of the IIP and the Committee considers this should 
take the proposed climate targets into account. The Committee recognises the 
challenges (and that information may need to be built from a project level) but 
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considers there should be an overall environmental assessment of the IIP to ensure 
there is clarity about the direction of travel. 

The Committee welcomes the Cabinet Secretary’s commitment as part of this year’s 
budget process to increase the amount of low-carbon capital spend throughout the 
Parliament’s lifetime and the Committee seeks assurance that this is consistent with 
what is in the IIP 

Infrastructure Investment Board (IIB) 

The Committee sought assurance that the IIB has climate change at the centre of 
advising on the delivery of infrastructure commitments, and the options going 
forward and climate change impact of every spending decision is assessed. The 
IIB’s remit includes sustainable economic growth but given the Scottish 
Government’s low carbon ambitions the Committee believes that the IIB’s remit 
should explicitly include reducing future emissions. The IIB proposes to measure its 
effectiveness through “relevant National Outcomes and ... related indicators”. The 
Committee recommends the indicators measuring Scotland’s environmental 
performance should be at the heart of this. 

Local Authorities and other public bodies 

The Committee is interested to understand how the climate change impacts of the 
funding for local authorities and other public bodies within the budget are considered 
and assessed. The Committee would welcome further detail of the Scottish 
Government’s engagement with local authorities and public bodies to discuss their 
approaches to and assessment of the climate impacts of their budgets. The 
Committee agrees there is an expectation that local authorities and public bodies will 
show leadership in their response to the challenges of climate change but the 
Committee is unclear as to how this is progressing. The Committee plans to review 
the public bodies reporting duties, following the forthcoming reporting round. In the 
meantime, the Committee considers the Scottish Government should be providing 
guidance and support to public bodies on the reduction of their carbon footprint and 
in their carbon accounting. The Committee welcome a view from the Scottish 
Government on this. 

Advice on delivering low carbon infrastructure 

The Committee considers there would be benefit in securing independent, objective 
analysis of the infrastructure spend of the Scottish Government and how it aligns to 
the climate change targets and maximises the impact of public spend. The 
Committee notes the creation of the Just Transition Commission and asks the 
Scottish Government whether its’ role extends to the provision of advice on 
delivering low carbon infrastructure. The Committee understands the Low-Carbon 
Infrastructure Task Force recommended the establishment of a low-carbon 
infrastructure commission in Scotland to provide independent scrutiny as to whether 
the Scottish Government’s long-term investment plans are fit for a low or zero-
carbon future, where that infrastructure need is most pressing and where the gaps 
are.  

https://news.gov.scot/news/leading-the-way-to-a-low-carbon-future
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The Committee welcomes the view of the Scottish Government on the merits of 
establishing an independent Low Carbon Infrastructure Commission. 

Climate Change Governance. 

The Committee welcomes the Scottish Government’s approach of collective 
responsibility where all Cabinet Secretaries and Ministers have climate change at the 
heart of their work. The Committee also welcomes the Cabinet Secretary’s 
assurance that if there are areas where this is not being achieved, there will be 
collective engagement to resolve that. The Committee notes the Cabinet Secretary’s 
statement that there is a requirement to establish a new governance body for the 
delivery of the Climate Change Plan. The Committee seeks further information from 
the Scottish Government on the body, its remit and membership and the proposed 
timeframe to establish it.  

The need for a more joined up approach 

In its previous report the Committee stressed the need for a more joined-up 
approach between the Scottish Government draft budget and the forthcoming annual 
monitoring framework for the Scottish Government’s Climate Change Plan, to 
dovetail scrutiny and ensure this is a key part of climate change monitoring in the 
future. The Committee also commented on the parliamentary processes for 
considering the financial allocations to meet climate change objectives and the 
engagement of relevant committees and was of the view that a review of this is 
required. The Committee anticipated considering timing of publication of the 
monitoring report as part of its consideration of the Climate Change bill and, as 
stated earlier in this letter, is keen to discuss wider issues with the Scottish 
Government. 

UK Exit from the EU – governance, adjudication and enforcement 

The Committee is concerned that loss of the European Commission and the 
European Court of Justice and their role in environmental governance, adjudication 
and enforcement of environmental legislation will leave a gap in oversight and 
require a replacement governance and regulatory function (either at a UK or Scottish 
level), operating outwith and separate from Government. The Committee asks the 
Scottish Government to set out the associated costs of replacing the governance, 
adjudication and enforcement functions, relating to the environmental implications of 
the UK withdrawal from the EU and how the 2019/20 budget will account for this. 

Climate Change Expenditure 

In its previous report the Committee welcomed the overall increase in spending on 
climate change mitigation measures, but raised concerns about the reduction of 
particular budget lines and the impact of this in meeting the emissions targets. The 
Committee said more needs to be done in key sectors where there is little progress. 

The Committee raised concerns that Scotland may not be investing sufficiently in low 
carbon infrastructure and recognised the potential difficulties in meeting the current 
(and potentially extended future) climate change targets. The Committee 
encouraged the Cabinet Secretary for Environment, Climate Change and Land 
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Reform to actively engage with colleagues in the Cabinet on the capital infrastructure 
programme to ensure that this does not lock Scotland in to higher than necessary 
carbon emissions as we go forward to 2040 and 2050.  

The Committee considered effective governance of the process for setting the 
budget, assessing its carbon impact, and ensuring the outcomes are delivered is 
vital. The Committee re-iterates its recommendation that the budget, or supporting 
documentation provides detail on this and on the interaction between Cabinet 
Secretaries and portfolios in the development of the annual budget. 

As stated in the previous report and earlier in this letter, the Committee would 
welcome further detail on how Scotland's infrastructure investment plans align with 
Scotland's emission reduction targets including the more ambitious goals proposed 
in the Climate Change Bill and delivery of Scotland's Climate Change Plan.  

Agriculture -The Committee previously raised concerns about the proposed 
reduction in funding to support emissions reductions from the agricultural sector and 
how that will impact the delivery of the Climate Change Plan. Given that agriculture 
and related land use is the third largest source of emissions in Scotland there is 
significant potential for abatement. The Committee asks the Scottish Government to 
provide assurance that the agricultural emissions reduction targets are achievable 
within the identified budget.  

Peatland Restoration - The Committee also had significant concerns that the 
proposed reduction in funding to peatland restoration would hamper the achievement 
of the goal set out in the Climate Change Plan to increase the rate of peatland 
restoration from 10,000 hectares in 2017-18 to 20,000 hectares per annum 
thereafter. The Committee asks the Scottish Government to provide clear detail on 
how the restoration targets will be achieved within the 2019/20 budget.  

Renewable energy - The Committee previously expressed concern that there was a 
substantial reduction in the renewable and community energy and energy capital 
budget. The Committee encourages the Scottish Government to reflect on the 
impact of any further reduction in the forthcoming budget.  

Sustainable Action Fund - The Committee expressed concerns about the impact of 
the proposed reduction of the sustainable action fund at a time when it is 
increasingly critical. This fund supports a number of new and innovative actions that 
will underpin much of the necessary success in driving behaviour change and action 
in new and challenging areas. The Committee asks the Scottish Government to 
reflect on this.  

Research, Analysis and Other Services 

The research budget underpins the delivery of a wide range of outcomes (directly 
and indirectly) and generates significant additional benefit to the Scottish economy. 
The Committee remains concerned that the overall budget for research has been 
declining steadily and significantly for a number of years.   

The Committee is also concerned that withdrawal from the EU will greatly increase 
the risk to funding that can be levered from European research programmes and 
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knowledge exchange from participation in cross-country collaborations and create 
difficulty in attracting and retaining international scientists as a result of the 
uncertainties. 

In evidence last year stakeholders highlighted a number of challenges for the 
research community in Scotland. The Committee agreed that there needs to be a 
long term commitment to investment and capacity building in the science led by the 
main research providers that helps underpin public goods, services and benefits that 
are dependent on Scotland’s natural assets and capital. The Committee continues to 
urge the Scottish Government to focus on the strategic value of investing in research 
and development, to look innovatively at ways in which it can move to multi-year 
budgeting for its research programmes to provide greater certainty and secure the 
associated long term benefits. 

The Committee was concerned that the capital budgets of the main research 
providers are increasingly coming under pressure as capital infrastructure ages and 
maintenance costs increase. The Committee welcomed the Scottish Government’s 
stated approach to research funding on a full economic cost basis. However, there is 
clearly a challenge to maintain and improve infrastructure to ensure it is fit for 
purpose in the longer term. The Committee encouraged the Scottish Government to 
engage with the research institutions to see what more can be done to maximise the 
value of and return from their assets. The Committee would welcome an update from 
the Scottish Government on this exercise. 

The Committee would also welcome an update on the progress of and plans for 
SEFARI, plans to establish a Plant Health Centre of Expertise and the potential to  
establish a centre focused on biodiversity and ecosystem health. The Committee 
asks the Scottish Government to provide an update on the timescale, scope and 
remit of the Committee’s recommendation to commission a related independent 
assessment of this. 

The Committee would welcome further information from the Scottish Government on 
future plans for the contract research fund and plans to address any negative 
impacts of the previous decline in the fund.  

The Committee previously encouraged the Scottish Government to review its 
research reporting requirements to ensure they are appropriate, effective and not 
over-burdensome for the research providers and individual researchers. The 
Committee would welcome an update on this. 

Scottish Natural Heritage 

The Committee has previously raised concerns over the decline in SNH’s budget 
and that the significant national indicators relating to Scotland’s environmental 
performance are either flat-lining or declining The  Committee was also concerned 
that the pace of development of much of SNH’s preventative spend work is 
continuing to be constrained by a lack of staff capacity and budget resource and it 
may become increasingly difficult to meet its objectives in the face of a continually 
declining budget.  
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The Committee remains firmly of the view that continued cuts to SNH’s budget will 
continue to compromise its ability to meet biodiversity targets, deliver peatland 
restoration and improve the condition of designated areas and consequently impact 
the delivery of the relevant national objectives. The Committee continues to urge the 
Scottish Government to ensure the budget of the organisation adequately meets the 
demands to be made of it.  

The Committee is also aware that a significant element of SNH’s overall budget and 
monies to deliver natural heritage benefits in Scotland are derived from EU funding. 
In 2016 the Cabinet Secretary for Environment, Climate Change and Land Reform 
said that for her portfolio it is approximately £100 million over a five to six year 
period. The Committee remains concerned while there is an acknowledgement of the 
potential impact of both a reduced budget and the removal of EU funding for SNH 
and Scotland’s landscapes, habitats and wildlife there is a continuing lack of clarity 
as to the detail of this and what urgent work is underway to identify and access 
alternative funding streams for SNH and its partner organisations. 

In its previous report the Committee urged the Scottish Government to work with 
SNH and partner organisations to prioritise planning to meet the anticipated funding 
gap for environmental projects following the UK exit from the EU. The Committee 
asks the Scottish Government and SNH to report on detailed actions to address this 
concern as a matter of urgency.  

Biodiversity 

The Committee seeks assurance that adequate funding to halt biodiversity loss 
ahead of the 2020 Aichi biodiversity target milestone will be made available. The 
Committee encourages the Scottish Government to consider what more needs to be 
done to ensure Scotland meets the 2020 Aichi biodiversity milestone and, if required, 
direct additional resource to this as a matter of priority.   

Marine Scotland 

Marine Scotland has experienced a falling budget and in previous evidence the 
Committee heard that the budget cuts Marine Scotland faced prior to 2017-18 did not 
allow for sufficient investment to realise Scotland’s vision of ‘clean, healthy, safe, 
productive, biologically diverse marine and coastal environments, managed to meet 
the long-term needs of people and nature’ as articulated by the National Marine 
Plan. In previous written evidence Marine Scotland stated that any future budget 
reductions may reduce the overall amount of monitoring and surveillance resource 
available. 

The Committee remains concerned that the performance of the Marine Scotland 
indicator is declining from improving last year to maintaining this year and is 
concerned that Marine Scotland may need to be better resourced to meet the 
conservation and recovery objectives of the Marine (Scotland) Act 2010 and achieve 
good environmental status for Scotland’s seas. The Committee continues to seek 
assurance from the Scottish Government that the resource of Marine Scotland is, 
and will be, adequate to meet current and predicted needs – including completion of 
the MPA network, research and protection vessels – and this supports ecosystem 
based implementation though surveying, research, monitoring and reporting. 
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The Committee encourages the Scottish Government to continue and extend the 
programme of blue carbon research focused on the scope for carbon sequestration. 

The Director of Marine Scotland previously stated there would be substantial 
implications for the organisation of the UK leaving the EU. The Committee 
understands the European Maritime and Fisheries Fund (EMFF) provides Scotland 
with approximately £96m over the current Programme period, which includes £30m 
of Marine Scotland’s expenditure on science, data and compliance. Marine Scotland 
indicated there is no assurance that the £30m will be replaced by domestic funding. 
The Committee asks the Scottish Government how the 2019/20 budget will take 
account of this. 

The Committee also previously expressed concern that Marine Scotland may be 
faced with the considerable task of developing and implementing a new legislative 
framework for fisheries outside the Common Fisheries Policy. The Committee would 
welcome a further update from Marine Scotland on the actions it is taking to manage 
this and other challenges resulting from the UK withdrawal from the EU.  

Scottish Environment Protection Agency (SEPA) 

SEPA’s budget has also been declining over a number of years The Committee 
previously expressed concern that a reduction in funding for SEPA may have 
contributed to the lack of progress in SEPA relevant national indicators (to increase 
natural capital and reduce Scotland’s carbon footprint (maintaining) and to reduce 
waste generated (worsening). The Committee encourages the Scottish Government 
to reflect on this. The Committee is also aware that the UK exit from the EU is likely 
to impact SEPA and welcomes additional information on this. 

Environmental Governance/ Enforcement 

The Committee is aware that the Scottish Government intends to consult on the 
frameworks for environmental governance following the UK exit from the EU. The 
Committee is aware that there is likely to be an additional funding requirement to 
support effective governance and enforcement to ensure we maintain our natural 
assets and natural capital. The Committee would welcome a view from the Scottish 
Government on the likely additional associated resource requirement for this in 
2019/20 and beyond.  

Land Reform  

The budget for land reform has increased in recent years, partly to support the 
establishment of the Scottish Land Commission, and the Committee welcomes this.  
The Committee is currently considering the establishment of the Register of 
Controlled Interests in Land and will explore the need to increase funding to support 
its development and delivery with the Cabinet Secretary for Environment, Climate 
Change and Land Reform on 5 November. The Committee remains keen to see the 
Scottish Land Fund resulting in progress on the ground, however it notes that there 
has been an underspend in the Fund and is keen to avoid an under-spend in 
2018/19. The Committee asks the Scottish Government to provide detail on any 
underspend in 2017/18 and anticipated underspend in 2018/19. The Committee 
continues to encourage the Scottish Government and the Scottish Land Commission 
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to pro-actively promote the Fund and the use of it to support land reform and 
community right-to buy and assist and facilitate community’s knowledge of and 
access to it.  

Yours sincerely, 

 

 
 
Gillian Martin MSP 
Convener 
Environment, Climate Change and Land Reform Committee  
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Letter Annexe A 

 

Climate Governance of Capital Expenditure 

The Committee has agreed to focus its budget scrutiny on: 

1. preventative spend in the ECCLR portfolio 
2. the carbon impact of the capital budget across all portfolios 

 
This paper addresses the second focus. It provides background to the capital 
budget, a rational for climate governance in this area, describes existing carbon 
assessments and presents SPICe analysis of various investment plans and 
approaches. 

Capital expenditure in the Scottish Budget 

The 2018-19 Scottish budget includes nearly £4.5 billion of capital expenditure. This 
is allocated to infrastructure projects such as the construction of homes, roads and 
rail. 

Figure 1: capital spending plans in the Draft Budget 2018-19 

 
Source: Draft Budget 2018-19. 
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Capital spending in the Scottish budget is financed from several sources, the most 
significant of which is the UK Treasury.  

Table 1: sources of capital in the 2018-19 budget 

Source Value (£m) Note 

UK Treasury - capital budget limit  3,413 Scottish Draft Budget, Table 1.02 

UK Treasury - financial transactions  489 Scottish Draft Budget, Table 1.02 

Scottish Government - capital 
borrowing 

450 Scottish Draft Budget, Table 1.02 

Planned carry-forward from 2017-18 94 Consisting of £54.5m Capital & £40m 
FTs 

Total 4,446 Scottish Draft Budget, Table 1.05 

Source: Draft Budget 2018-19, correspondence with Scottish Government. 

In addition to the traditional forms of funding infrastructure projects, there are a 
number of other more innovative approaches, including: 

• Non-profit distributing (NPD) – a form of public-private partnership whereby 
the private sector pays the upfront capital costs of an infrastructure project, 
while the public sector makes annual repayments, usually for 25-30 years, out 
of revenue budgets (as opposed to capital budgets). Changes to European 
accounting standards now require full capital cover for NPD projects. No new 
NPD projects are being considered by the Scottish Government at present. 

• Regulatory Asset Base (RAB) for rail investment. However, Network Rail’s 
reclassification from a private to public sector organisation means that future 
rail projects will be entirely grant-funded. 

• Hub - joint ventures to develop community facilities in five HubCos across 
Scotland. 

• Tax Incremental Financing, Growth Accelerator (both managed by the 
Scottish Futures Trust), City Region Deals, Growth Deals and Regional 
Partnership Plans 
 

Other notable approaches to public-led financing of green investment are the UK 
Government’s Green Investment Bank (which is now owned by a Macquarie Group-
led consortium) and the European Investment Bank (owned by EU Member States).  

What defines capital expenditure? 

• Under UK fiscal rules, capital budgets may only be used to support long-term 
investment or maintenance that will extend the life of existing assets, and 
cannot be used to fund additional “day-to-day” expenditure (i.e. revenue 
expenditure). 

 
About the Scottish Government capital programme  

• Capital spend currently represents almost 14% of the Scottish Government’s 
discretionary spending plans. 

• Capital in the Draft Budget 2018-19 increased by 10.3% in real terms 
compared with the previous year, and is expected to rise again in the 2019-20 
budget. 

https://spice-spotlight.scot/2018/01/30/private-financing-of-scotlands-infrastructure/
https://www.scottishfuturestrust.org.uk/page/hub
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• The Scottish Budget allocates capital (and resource) expenditure limits across 
government portfolios. Local Authorities were allocated almost 20% of the 
2018-19 capital budget (£876 million). 
 

Scottish Government priorities & governance for capital expenditure 

The Scottish Government sets out its long-term plans for infrastructure investment in 
its Infrastructure Investment Plans (IIP).  The first IIP was published in 2008 and 
updates have been published in 2011 and 2015. 

Through the annual budget process, the Scottish Government allocates capital 
budgets to portfolios to deliver on their various capital plans. Given the nature of 
capital investment, where there can be delays due to the weather or other 
unforeseen circumstances, the Scottish Government can use in-year Budget 
revisions to shift money between portfolios to meet different pressures and 
demands. 

While responsibility for individual capital projects sits with accountable officers within 
the relevant portfolio or authority (e.g. the NHS or Local Authority chief executive), 
responsibility for strategic decision-making on public finances sits with the Cabinet 
Secretary for Finance, Economy and Fair Work, Derek Mackay. Responsibility for 
infrastructure investment policy sits with the Cabinet Secretary for Transport, 
Infrastructure and Connectivity, Michael Matheson. 

The Infrastructure Investment Board (IIB), made up of senior civil servants, provides 
governance for the investment programme and its terms of reference were updated 
in May 2018. The Infrastructure & Investment Division (I&I) is part of the Scottish 
Government's Directorate for Budget & Sustainability and co-ordinates analysis and 
advice to Ministers on public sector infrastructure investment. 

Information on project costs and spend, and anticipated costs for major capital 
projects in the pipeline, is published every six months in agreement with Audit 
Scotland and the Public Audit and Post-
legislative Scrutiny (PAPLS) Committee who 
conduct regular scrutiny on costs and project 
delivery. 

Different levels of governance 

Audit Scotland identifies three “levels” of 
governance required for the management of 
capital investment spending:  

1. whole programme level (i.e. the 
capital investment programme) 

2. portfolio level (e.g. control of 
investments within the NHS or 
Transport Scotland) 

3. individual project level 
 

https://beta.gov.scot/publications/infrastructure-investment-board-terms-of-reference/
http://audit-scotland.gov.uk/report/management-of-the-scottish-governments-capital-investment-programme
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The focus of this paper is towards the upper level where “direction” is important, 
rather than on the climate governance of individual projects.  

Why are capital budgets important for tackling climate change? 

A 2017 paper for the New Climate Economy project (an international partnership of 
research institutes), prepared by LSE and PwC, points out: 

“The urban infrastructure that countries and cities construct today will lock in 
economic and climate benefits – or costs – for decades to come.” 

The OECD’s 2017 paper Investing in Climate, Investing in Growth says: 

“As well as being a source of growth, infrastructure investment is a key 
determinant of future GHG emissions and resource efficiency, both directly 
(for example, through the type of power plants installed) and indirectly, by 
influencing behaviours (for example, through transport systems and urban 
planning). The window for making the right choices is uncomfortably narrow. 
The lifespans of much infrastructure and related physical investment means 
that future GHG emissions are going to be locked in by investment choices in 
the next decade, as infrastructure needs expand with the world economy.” 

The same report recommends that countries: 

“Establish a pipeline of infrastructure projects that are consistent with long-
term, low emission development strategies, reconciling short-term action and 
long-term decarbonisation goals, as a means to shift investment to climate-
resilient infrastructure.” 

The Paris Agreement recognises the role of finance. The Agreement has three 
overarching objectives. The best known of these objectives is “holding global 
average temperature to well below 2 °C”. Alongside this, are objectives to make 
finance flows consistent with low carbon development and adaption: 

“Article 2 - This Agreement… aims to strengthen the global response to the 
threat of climate change by… Making finance flows consistent with a pathway 
towards low greenhouse gas emissions and climate-resilient development.” 

Finally, written evidence to the Committee from WWF Scotland indicates their view 
that the capital budget is more likely to have a “material impact” on carbon emissions 
than the revenue budget. 

Existing arrangements for climate governance of the capital budget 
 
There is a statutory requirement under Section 94 of the Climate Change (Scotland) 
Act 2009 for Scottish ministers to report upon the emissions impact of expenditure 
proposals (revenue and capital). To fulfil this requirement, the Scottish Government 
publishes a carbon assessment alongside the other Draft Budget documents. The 
current assessment includes solely emissions associated with the Scottish 
Government’s purchase of goods and services, and does not therefore include the 
emissions or savings associated with the outcomes arising from Government 
spending. The Scottish Government give the following illustration: 

https://newclimateeconomy.report/workingpapers/workingpaper/financing-the-urban-transition-policymakers-summary/
http://oecd.org/environment/investing-in-climate-investing-in-growth-9789264273528-en.htm
https://unfccc.int/process-and-meetings/the-paris-agreement/the-paris-agreement
http://www.parliament.scot/S5_Environment/General%20Documents/011_WWF_Scotland.pdf
https://www.gov.scot/Topics/Statistics/Browse/Economy/Input-Output/CarbonAssessment
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“For example, while the emissions associated with manufacturing and 
installing insulation are included, we do not count the carbon that may be 
saved in future as a result of making that improvement to the housing stock.” 

Making a sufficiently precise and consistent assessment of the outcome of spending 
decisions is challenging. 

The attention the Scottish Government’s Infrastructure Investment Board gives to 
climate governance is not obvious. However, the Board’s terms of reference (from 
May 2018) note the IIP’s objective of a “lower carbon economy” and the Board 
proposes to measure its effectiveness by “relevant National Outcomes and… related 
indicators”. What indicators the Board uses is not stated. 

The Scottish Government’s Climate Change Delivery Board (comprised mainly of 
key civil servants) was established in January 2012 to oversee delivery of the 
statutory emissions reduction targets. Its remit includes “providing advice on 
investment choices across Scottish Government, using a wide evidence base and 
appropriate tools to do so”, but its role in climate governance of the capital budget is 
not apparent. 

The PAPLS Committee’s scrutiny of the 6-monthly major capital project updates 
does not generally feature the climate governance. 

Strategic Environmental Assessments (SEA) are required when public bodies 
prepare plans, programmes or strategies if these are likely to have significant 
environmental effects. However, some plans are automatically exempt from this 
requirement, including “financial or budgetary plans and programmes”. The IIP has 
not been subject to the SEA process. 

Major capital infrastructure projects such as those described in the IIP can be 
expected to require an Environmental Impact Assessment (EIA) as part of their 
application for consent under land-use planning and other regulatory regimes. An 
EIA will assist with the governance of the project at an individual level, but not at a 
whole programme level. 

Previous Committee scrutiny of capital expenditure 

Last year, the ECCLR committee made recommendations to the Scottish 
Government in relation to the climate governance of capital expenditure: 

ECCLR Committee Report on the Scottish Government 2018-19 Draft 
Budget (24 January 2018) 

The Committee is concerned that Scotland may not be investing sufficiently in 
low carbon infrastructure and is concerned about the potential difficulties in 
meeting the current (and potentially extended future) climate change targets. 
The Committee encourages the Cabinet Secretary for Environment, Climate 
Change and Land Reform to actively engage with colleagues in the Cabinet 
on the capital infrastructure programme to ensure that this does not lock 
Scotland in to higher than necessary carbon emissions as we go forward to 
2040 and 2050. The Committee considers effective governance of the 
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process for setting the Budget, assessing its carbon impact and ensuring the 
outcomes are delivered is vital. The Committee remains unclear of this 
process within Government and would welcome further detail on this and on 
the interaction between Cabinet Secretaries and portfolios in the development 
of the annual Budget. 

The Committee would also welcome further detail on how Scotland's 
infrastructure investment plans align with Scotland's emission reduction 
targets including the more ambitious goals proposed in the Climate Change 
Bill and delivery of Scotland's Climate Change Plan. The Committee further 
recommends the Scottish Government provide information on an annual 
basis, alongside the Budget, that enables a detailed assessment of the 
carbon impact of the infrastructure spend as set out in the Budget, including, 
for example the balance of infrastructure spending directed to low vs high 
carbon investments. This would enable a year on year assessment and 
comparison between budgets. 

The Scottish Government’s full response to this report is available here (7 March 
2018). The response makes two commitments in particular: 

1. “When the Infrastructure Investment Plan is refreshed, it will take into account 
the requirements of Scotland’s climate change legislation at that point in time.” 

2. “Officials will review each Draft Budget to set out the proportion of the overall 
capital budget allocated to low carbon projects and programmes, including 
infrastructure spend. This information will be made available to the 
Committee.” 

 
Scottish Government’s low-to-high analysis 

The information referred to in the second bullet point above (“proportion of the 
overall capital budget allocated to low carbon projects and programmes”) was 
provided to the Finance and Constitution Committee (FCC) on request near the end 
of the 2018-19 budget cycle.  

This was the first known time such an analysis had been carried out by the Scottish 
Government. The analysis categorised all planned infrastructure investment in 2017-
18 and the capital spend proposed in the 2018-19 budget as either low, neutral or 
high carbon. This provided an in-year snapshot of the current financial year and the 
draft budget proposals under consideration. 

 

 

 

 

 

 

http://scottish.parliament.uk/S5_Environment/Inquiries/20180308_Roseanna_to_GD_on_DB.pdf
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Table 2: SG infrastructure spend categorised by climate 
impact

 
Source: Scottish Government letter to Finance and Constitution Committee, 19 January 2018 

The headline figures reported in the table above were referred to by the Cabinet 
Secretary for Finance during Stage 1 and Stage 3 of the 2018-19 budget bill, 
alongside a statement relating to future years: 

• Stage 1 debate: “The proportion of the Scottish Government capital budget 
that is spent on low carbon is increasing from 21 per cent to 29 per cent. As 
part of my agreement with the Scottish Green Party, we will continue to 
increase, year on year, the proportion of our capital budget that is spent on 
low-carbon projects beyond this year’s budget.”  

• Stage 3: “The proportion of our capital budget that is spent on low-carbon 
projects will continue to increase in future years.” 
 

Behind the headline figures 

Scottish Government officials provided SPICe with the analysis that sits behind the 
headline figures in Table 2. The analysis identifies 70 different budget lines (classes 
of expenditure) and categorises these as either high, neutral or low carbon. The 
General Capital Grant provided to local government is excluded from the 
categorisation because information on how this is spent was not available to central 
government. Budget lines categorised as either high or low carbon are shown in 
Figure 2. 

 

 

 

 

 

http://scottish.parliament.uk/S5_Finance/General%20Documents/Letter_from_the_Cabinet_Secretary_19_January.pdf
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Figure 2: capital expenditure categorised as either high and low carbon 

  
Source: data supplied by Scottish Government to SPICe 

 

In 2018-19, 12 classes of expenditure were 
categorised as low carbon, 55 as neutral and 2 as 
high carbon. Ignoring expenditure categorised as 
neutral, the largest percentage increases, compared 
with the previous year, were in the ‘Ferry’ and 
‘Sustainable and Active Travel’ budget lines; while 
the largest percentage decreases were in 
‘Renewable projects’ and ‘Motorway and Trunk’. The 
largest absolute increase (again, ignoring 
expenditure categorised as neutral) was in ‘Rail’ and 
largest decrease was ‘Motorway and Trunk’. 

The total amount of capital expenditure included in 
the 2018-19 analysis was £3,918 million. This 
represents 88% of the total capital budget identified 
in the draft budget for that year.  The financial figures 
used are ‘in-year’ spend, in other words expenditure 
expected to occur within the financial year, but much of this expenditure can be 
expected to be on infrastructure projects that take more than one year to complete. 

The categorisation used by the Scottish Government is consistent with the approach 
of the Green Alliance for Scotland’s Low Carbon Infrastructure Task Force (see 
Table 3). 

 

http://green-alliance.org.uk/the_case_for_low_carbon_infrastructure_in_Scotland.php
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Table 3: expenditure types, categorised by climate impact 

 
Source: Low Carbon Infrastructure Task Force, August 2015 

SPICe analysis: applying the low-to-high analysis to other financial data 

The Scottish Government analysis, as described above, categorised in-year capital 
spend to provide a snapshot of the draft budget under consideration. SPICe has 
applied the same analysis to infrastructure projects completed since 2007 to provide 
an initial picture of previous capital spend, and to the Infrastructure Investment 
Plan to provide an initial picture of future capital plans.  

The analysis categorises the likely climate impact of infrastructure projects at a very 
high level as broadly positive, negative or neutral. It takes no account of any detailed 
carbon impact assessments. 

Previous capital spend 

Scottish Government officials have provided SPICe with financial data for 
infrastructure projects which are ‘operational’ (i.e. completed) or ‘in construction’ 
across the period May 2007 to March 2018 where the Scottish Government has a 
lead role in procurement or funding. This data includes revenue-funded investment 
projects (such as schools), but does not include the Local Authority capital allocation 
or a number of significant investment areas where the Scottish Government is not 
the lead partner (for example housing, expansion of early learning & childcare and 
City Region Deals).  

The total value of investment in this dataset is over £14 billion. 
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Applying the high-to-low categorisation analysis to projects that are now ‘operational’ 
shows that 15% of spending since May 2007 has gone to projects categorised as 
low carbon, 57% on projects categorised as neutral and 29% on projects categorised 
as high carbon.  

For projects marked as ‘in construction’, 43% of spending is on projects categorised 
as low carbon, 35% neutral and 22% high carbon. 

Future capital plans 

The Infrastructure Investment Plan (IIP) 2015 was published alongside the 2016-17 
Draft Budget and provided a “projected project pipeline” of the large-scale 
infrastructure the then Scottish Government intended to take forward over the 
following 20 years. As described above, the Scottish Government publishes 6-
monthly updates to this project pipeline. 

SPICe has applied the high-to-low categorisation analysis to projects listed in the 
Infrastructure Investment Plan’s Project Pipeline Update (March 2018). This list 
represents the most up to date pipeline information on projects where the Scottish 
Government have a lead role in procurement or funding. One project was excluded 
from the analysis because its cost was not reasonably definitive.  

The total value of investment included in dataset is over £7 billion and includes 
capital and revenue-funded investments. 

20% of the value of projects with reasonably definitive costs in the Pipeline Update 
were categorised as low carbon, 41% neutral and 39% high. 

 
Figure 3: Scottish Government-lead infrastructure spend and plans, by climate 
impact  

Source: Infrastructure Investment Plan 2015 Project Pipeline Update (March 2018); SPICe analysis. 
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What do the figures tell us? 

As capital budgets move around substantially from year to year, and global figures 
can be strongly influenced by one or two major phases of expenditure, it is useful to 
take a longer-term view, such as by looking at the pipeline of projects. 

With the available data it is difficult to identify a consistent timeline.  However, 
superficially, the above analysis would appear to suggest: 

• 15% of operational (i.e. completed) public infrastructure investments since 
2007 (where the Scottish Government has a lead role in procurement or 
funding) has been on projects broadly classified as low carbon. However, with 
43% of those projects that are “in construction” being low carbon, the total 
proportion of low carbon projects would look set to increase. 

• The proportion of spend on low carbon projects in future capital plans looks to 
be around 20%, meaning that (on the basis of these figures) there will be a 
small long-term shift towards low carbon projects, but that the overall 
proportion will be less than the low carbon proportion in construction today. 

• The future trend for investment in high carbon projects looks set to be an 
increase. The proportion of projects in future capital plans categorised as high 
carbon looks to be 39%. This figure is based in the March 2018 Pipeline 
Update and does not account for announcements made in the Programme for 
Government as no further detailed information is available at present. The 
next Pipeline Update is expected in the Autumn. 

 
Programme for Government announcements 

In the First Minister’s statement on the Programme for Government 2018-19, she 
announced plans to increase capital investment rates. 

“The pledge I am making today is to increase capital investment year on year, 
so that by 2025/26 it is £1.5 billion higher than the 2019/20 baseline of around 
£5 billion. Between now and then, that commitment will mean investment in 
our hospitals, schools, houses, transport, low carbon technology and digital 
connections will be around £7 billion higher than current spending 
projections.” 

The Programme for Government document also provided information on plans for 
the Scottish National Investment Bank. 

“In the coming year we will introduce the legislation that will support the 
establishment and capitalisation of the Bank. In addition to the planned 
investment in the next two years as a precursor to the Bank, our aim is for the 
Bank to be investing in our businesses and communities from 2020, subject to 
regulatory and legislative approval.” 

Local Authority in-year capital plans 

Local Authority capital expenditure was excluded from the Scottish Government’s in-
year analysis because the required information was not available at the time. SPICe 

https://beta.gov.scot/publications/delivering-today-investing-tomorrow-governments-programme-scotland-2018-19/
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has now examined all Scottish Local Authority budgets and applied the high-to-low 
categorisation analysis to their capital plans in 2018-19. 

The total value of investment included in the data set is £1.6bn.  

9% of the value of projects in the capital plans were categorised as low carbon, 75% 
neutral and 16% high.  

Figure 4: summary of local authority capital expenditure plans (2018-19), 
catergorised by climate impact 

 
Source: SPICe analysis 

Figure 5 shows the same figures broken down by Local Authority. 

The Shetland and Orkney island authorities’ plans include the highest proportion of 
investment categorised as low carbon. The vast majority of that low carbon 
investment is in harbour and ferry infrastructure. Scottish Borders Council is third, 
with significant investments in the waste and home energy efficiency categories. 
Stirling is the highest ranked city authority as a result of investment in LED lighting 
as well as energy efficiency and rail.  

Falkirk, North Lanarkshire, Glasgow and Perth & Kinross have the highest 
proportions of investment categorised as high carbon. In all cases this is a result of 
proportionately high levels of investment categorised as road or airport investment. 
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Figure 5: Local Authority capital expenditure plans, categorised by climate 
impact 

 
Source: SPICe analysis of Local Authority capital plans. Eilean Siar not included in analysis as capital 

plans could not be located. 

Pros & cons of the approaches to measuring carbon impact 

1. Carbon assessment of the budget (report under s94 of the CCA) 

The main advantage to this approach is that it is based on an environmental input-
output model chosen from a range of possible methodologies after detailed 
consideration. 

The main drawback to this approach, in terms of budget scrutiny, is that it does not 
consider the outcome of spending proposals – e.g. will this investment be likely to 
lead to more low or high carbon activity. 
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• PROs: Based on detailed input-output model using average carbon intensities 
of industries. Includes capital spend (total capital has not been reported 
separately from revenue in the past, however the Scottish Government’s letter 
to the committee provides this analysis for the Five Year Financial Strategy). 

• CONs: Does not consider the outcome of capital spend. Post-hoc analysis. 
Does not take into account depreciation of existing assets and the overall 
carbon impact of the capital stock (i.e. covers new spend only). 

2. Categorising infrastructure spend as low, neutral or high-carbon 

The main advantage of this approach is that it focuses on the likely outcome of 
capital spending proposals.  

The main drawback is that it is based on a very basic set of spending and impact 
categories. 

• PROs: Quick and easy to apply to different investments. Can consider the 
expected outcome of spending (though currently done very broadly). 
Methodology transparent and easy to understand. 

• CONs: This is a very rough and ready categorisation. Activity or projects with 
potentially different climate impacts are grouped together (sometimes in 
budget lines with high value, e.g. housing). Post-hoc analysis.  

 

Simon Wakefield, Iain Thom & Alex O’Conor 
SPICe Research  
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Annexe B 

19 December 2018 

Dear Gillian 

PRE- BUDGET SCRUTINY REPORT ON THE BUDGET 2019-20 

I am grateful to the Committee for its comprehensive Pre–Budget Scrutiny Report 
which you sent on 10 October 2018. 

It was agreed that I would respond shortly after the publication of the Scottish 
Government’s proposed spending and tax plans for 2019 to 2020. 

I attach a set of comments where the Committee has made a specific 
recommendation or raised a concern. 

I hope that the Committee finds this information helpful and I am looking forward to 
discussing the 2019-20 Budget with the Committee on 15 January. 

Yours,  

 

 

 

                                             ROSEANNA CUNNINGHAM  

 

ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 

REPORT ON THE BUDGET 2019-20 

SCOTTISH GOVERNMENT RESPONSE 

Carbon impact of the budget 

Whilst the Committee has made a number of specific proposals about how 
supporting information in relation to the budget could be improved, the 
Committee wishes to work with the Scottish Government over the coming 
months to ensure Parliament better understands the carbon impact of all 
budget decisions. We note the budget review group was a collaborative 
Parliament and Government process, included a number of external experts, 
and produced a detailed set of recommendations which have been taken 
forward into the new budget process. The Committee recommends taking a 
similarly strategic, ambitious and collaborative approach to ensure we 
understand the impact of Scotland’s budget on Scotland’s greenhouse gas 
emissions and we would welcome further discussion with you on this.  
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Response 

The Scottish Government would welcome opportunities to discuss issues relating to 
the reporting of cross-portfolio budget information relevant to emissions reductions 
commitments. We are of the view that any such work should build on the 
comprehensive review of the wider Scottish budget process recently undertaken by 
the Budget Process Review Group. We note that this Group did not make any 
specific recommendations in relation to reporting on climate change, but did note 
scope for considering the role that might be played by the new annual monitoring 
reports on the Climate Change Plan. The Scottish Government has proposed, 
through the Climate Change Bill, that sector by sector monitoring reports, with 
information on key policy output and implementation indicators, are laid in Parliament 
each October. The Scottish Government is open to further discussion with the 
Committee on both the content and timing of the sector monitoring reports during the 
Bill process. 

Outcomes based budgeting  

A longer-term view and further work is required to improve our understanding, 
assessment, reporting and attribution of impacts on the national outcomes 
from activities funded in the budget. The Committee recommends the budget 
should provide clear information on the desired outcomes and the link to 
proposed expenditure.  

Response 

The ECCLR portfolio contributes to the delivery of a number of National Outcomes. 
This was outlined in the letter to the Committee on 30 July 2018. The 2019-20 
Budget highlights how environmental spend across the portfolio is helping to deliver 
a range of National Outcomes. For example, our continued transition to a circular 
economy will not only cut waste and carbon emissions, but also open up new 
economic opportunities which will support the Economy National Outcome. 

The Committee is also interested in the merits of reviewing how other 
countries are seeking to track impacts as they implement their various 
sustainable development goals and would welcome receiving any related 
information or research from the Scottish Government.  

Response 

In June 2018, the First Minister launched the new National Performance Framework 
(NPF) in partnership with COSLA. The NPF is Scotland’s key mechanism to deliver 
the UN Sustainable Development Goals (SDGs). The NPF and the SDGs share the 
same spirit of ambition to encourage the transformational change necessary to 
tackle the most challenging issues facing our societies and the planet. The SDGs 
have been embedded into the NPF by mapping the goals to the outcomes and 
aligning the indicators where appropriate and possible.  
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Health benefits of environmental spend  

The Committee heard that significant health benefits and savings to the health 
service can be achieved through environmental spend.  

The Committee received evidence that of 8.7 m walking and cycling trips on 
Scotland’s national walking and cycling network, 78% of users said this helped 
to increase their level of physical activity. The Committee also heard that if 1% 
of the sedentary population were to move to a healthy pathway, a thousand or 
so lives would be saved, and £1.4 billion would also be saved across the 
United Kingdom. The Committee received evidence citing studies that state for 
every £1 invested in health walks £8-9 of benefits are derived.  

Response 

We are strongly committed to continuing to work with partners and investing in the 
National Walking and Cycling Network, the success of which is critical to 
encouraging more people to walk and cycle and be more active in general.  The 
doubling of the active travel budget has allowed us to double our investment in the 
National Cycle network to £6.9m this year and will enable upgrades and 
development of a number of key routes across the country.  Sustrans estimate that 
trips on the National Cycle Network alone numbered 104 million in 2017, split evenly 
between walking and cycling.   

In addition to investing in the above, we will make our towns and cities friendlier and 
safer spaces for pedestrians and cyclists by increasing investment in walking and 
cycling. We are using the doubling of investment to significantly improve our 
infrastructure and public realm, putting people first. This includes major segregated 
routes in our towns and cities as well as behaviour change and educational projects 
to ensure the people of Scotland see walking and cycling as an attractive everyday 
option, where possible, for short journeys in their local areas.  This year we have 
already invested £9.3 million in 6 exemplar segregated infrastructure projects and a 
further £36 million in a range of walking and cycling paths, safety and public realm 
improvements. 

Furthermore, the Scottish Government provided funding of £1.2 million in 2018/19 for 
Paths for All to deliver its Walking for Health programme, which included delivery of 
many walking for health projects and partnerships with Macmillan, Scottish 
Association for Mental Health and others. Increasing the number of people walking in 
Scotland is key to tackling our inactivity issue. Recreational walking (for at least 30 
minutes) has consistently been the most common type of physical activity with 
participation rising from 57% in 2011 to 70% in 2017. 

Active travel is at the heart of Scotland’s policies to reduce air pollution and 
carbon. The Committee is aware that an estimated 2500 deaths in Scotland and 
1500 early deaths each year result from air pollution. The Committee also 
received evidence that if Scotland met its ambition of 10% of journeys by cycle 
each year this would also save £364m as a result of improvements to air 
quality.  
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Response 

We are strongly committed to Active Travel being at the heart of transport planning 
to make our towns and cities friendlier, safer and healthier spaces for people to live, 
work and play. Active Travel can provide a zero emissions option for travel in 
Scotland’s forthcoming new low emission zones and has a contribution to the 
Climate Change Plan. We are using the doubling of our Active Travel budget to 
significantly improve our infrastructure and public realm, putting people first. This will 
help us deliver our Active Nation ambition of Scotland’s communities being shaped 
around people, with walking or cycling the most popular choice for shorter everyday 
journeys. 

On the wider issue of measures to address air pollution, the 2018-19 Programme for 
Government made a commitment to undertake a review of our Cleaner Air for 
Scotland Strategy. That review, which is independently chaired by Professor 
Campbell Gemmell, is now underway. 

While we are committed to reducing air pollution and carbon, there are significant 
uncertainties about the real-term net cost savings for the NHS from doing so. It is 
possible that a reduction in air pollution levels (due in part to LEZs being 
implemented) could result in a reduction in use of medications and fewer hospital 
admissions affecting people with chronic heart or respiratory illnesses. However, an 
improvement in air quality should increase the life expectancy of people with serious 
chronic cardiovascular and respiratory conditions which paradoxically could 
potentially increase the total lifetime costs of providing such people with NHS care 
over the long term. 

The Committee is of the view that there is further scope to extend the funding 
for the environment and natural capital and realise greater benefits for health 
and wellbeing. This will also require agencies to continue and extend their 
approach to collaborative working to promote wellbeing, recognising many of 
these changes will be generational and will not bring instant returns on 
investment. The Committee recommends the Scottish Government review 
existing research on the health benefits of environmental spend, and if 
necessary, commission research to underpin future spending decisions. The 
Committee also recommends the Scottish Government consider what more 
can be done to extend support programmes delivering health and wellbeing 
benefits.    

Response 

There is significant evidence highlighting that environment and health-based 
interventions are cost effective and can also contribute significantly to preventative 
spend.  The key pieces of evidence were outlined in my letter to the Committee on 
30 July 2018. Studies show that if just 1% of the sedentary population moves to a 
healthy pathway, 1,063 lives and £1.44 billion will be saved each year across the 
UK. For example, individuals with easy access to nature are three times as likely to 
participate in physical activity and, therefore, 40% less likely to become overweight 
or obese. The earlier this shift occurs during life, the greater the impact in health and 
society. (UK National Ecosystem Assessment, Technical report 2011).   
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The Committee is aware of SNH’s Green Investment Fund and is keen to 
ensure that sufficient investment is going into Scotland’s green infrastructure, 
particularly in urban areas. The Committee encourages the Scottish 
Government to extend the Green Investment Fund in order to realise the 
significant related benefits.  

Response 

The Scottish Government values the benefits of green infrastructure in creating 
urban spaces that are good places to live, work and visit, and will continue to support 
green infrastructure as a key element of its place-making approach. 

SNH’s positive work on green infrastructure has been supported by funding from the  
European Regional Development Fund (ERDF).  £15 million of ERDF money is 
available through two competitive funds: the Green Infrastructure Fund, and the 
Green Infrastructure Community Engagement Fund.  Both funds target urban areas 
in Scotland that have a deficit of good quality greenspace, and that suffer from 
multiple-deprivation and an excess of vacant and derelict land.  

On SNH’s contribution to the Scottish Rural Development Programme’s £308m Agri-
Environment Climate Scheme, it might be helpful to clarify that the scheme is 
delivered jointly by the Rural Payments and Inspections Division (RPID) of the 
Scottish Government and SNH.  SNH contributed £1.2m in 2017-18 and will 
contribute £1.5m in 2018-19.  This year there have been over 800 applications to the 
scheme which will deliver £47m worth of benefits for the rural economy and 
environment.   

The Committee heard of the importance of education policy in mobilising 
teachers and children to access the environment and the wider benefits that 
can be derived from this. The Committee understands that SNH is involved in 
Learning in Local Greenspace which supports 100 schools in the 20% most 
disadvantaged communities and supports the Outdoor Learning in Nature 
Fund and Re-route, engaging young people with biodiversity. The Committee 
encourages the Scottish Government to provide enhanced funding to support 
outdoor learning. The Committee would also welcome information on the 
Scottish Government’s current and future plans to support outdoor education 
and access via the national curriculum.   

Response 

Outdoor learning remains a valid and effective method of curriculum delivery in 
Scotland. Playing, learning and having fun outdoors helps to improve wellbeing and 
resilience as well as physical and mental health and also provides children with the 
opportunity to develop a life-long appreciation of the natural world. A growing body of 
research also shows a positive impact on educational attainment. The Scottish 
Government is therefore committed to promoting outdoor learning throughout the 
learner journey. In line with this commitment we have provided £862,000 of funding 
for Inspiring Scotland to support 8 local authorities across Scotland to develop and 
increase access to the outdoors as a focus of the expansion of funded early learning 
and childcare. We will also ensure that outdoor play is a key component of the new 
National Standard for Early Learning and Childcare.  
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Beyond early years provision, we have committed to giving effect to all 14 
recommendations of the concluding report of the Learning for Sustainability National 
Implementation Group – ‘Vision 2030+’. Recommendation 1 of the report calls for the 
promotion of curriculum led outdoor learning approaches. This work will help to 
ensure that more learners are engaging in outdoor learning as a means to develop 
the skills, knowledge and values to live environmentally sustainable lives. To support 
this work the Scottish Government has provided Keep Scotland Beautiful with £335k 
for 2018/19 to deliver the Eco-Schools Scotland programme.  

Ensuring that outdoor learning continues to be promoted within Scottish education 
will require the support of delivery partners. The Scottish Government is therefore 
supportive of SNH’s involvement in Learning for Local Greenspace. 

SNH has been working to support outdoor learning opportunities for many years, 
providing funding for a range of project activity. The Outdoor Learning in Nature 
Fund brings together existing resources prioritised within SNH’s spending plans to 
support projects that recognise the importance of outdoor learning for children’s 
health and wellbeing, especially for those living in deprived areas and from 
disadvantaged backgrounds. SNH is making available a total of £600k over this year 
and 2019-20 which will be match funded by around £450k of other funding to be 
secured by individual projects.  

Circular economy 

The Committee is supportive of the Scottish Government’s ambition for a 
transition to a circular economy which will contribute towards the ambitions 
for the environment, economy, innovation and jobs. The Committee heard 
there are greater opportunities for public procurement to become a pull for 
new circular economy businesses, in particular using business models such 
as leasing and renting rather than buying products and services. The 
Committee encourages the Scottish Government to consider what more can 
be done to bring forward work on the circular economy and the green 
economy and provide related funding and support packages in order to fully 
realise the related benefits.  

Response 

We are committed to growing Scotland’s Circular Economy, at the same time as 
ending our throwaway culture in relation to waste and plastics. Innovation will help us 
tackle these challenges, and we have appointed an Expert Panel on Environmental 
Charges and Other Measures to identify the bold actions we need to take as 
consumers and producers. In 2019 we will bring forward the legislation to deliver a 
Deposit Return Scheme for drinks containers, we know this will have a positive 
impact for the environment as well as providing an opportunity for the circular 
economy and development of recycling infrastructure. We will continue to work with 
Zero Waste Scotland to identify opportunities for circular economy solutions to 
procurement challenges.  

The Committee is aware of the need to address the risks posed by climate 
change to the environment and ensure it is more resilient to the impacts of 
climate change. The Committee heard that investment in the national 
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ecological network is essential for climate change adaptation. Investment in 
peatland restoration and forestry planting is critical in supporting carbon 
sequestration and the management of water flow, contributing to flood 
protection. The Committee encourages the Scottish Government to extend 
funding to these in order to achieve the significant related benefits. 

Response 

The level of financial support available in 2019/20 for woodland creation has been 
maintained at £40m out of the total forestry grants budget of £46m. This will meet 
our commitment to plant 10,000 hectares of new woodland.  We will meet this 
commitment this year, indeed further funding was secured in-year to enable us to 
approve schemes which would exceed the target this year, and capitalise on the 
strong pipeline of woodland creation applications that now exist.  Subject to 
additional funding being available in-year in 2019-20, we may again exceed the 
committed level of planting. 

The Scottish Government recognises the important contribution peatland restoration 
makes towards meeting climate change targets. The climate change adaptation fund 
contributes support for this important measure to help increase carbon sequestration 
through peatland restoration activities, working with our delivery partner Scottish 
Natural Heritage. 

Ability of organisations to lever funds  

The Committee asks the Scottish Government for detail of any work (current or 
planned) on assessing and meeting the anticipated funding gap when the UK 
withdraws from the EU.  

Response 

EU funding is estimated to benefit Scotland by over £5 billion in the current 2014-20 
Multiannual Finance Framework budget round, providing crucial support for many 
sectors including agriculture, fisheries and research.  

The Scottish Government is working closely with ECCLR public bodies, including 
SNH and SEPA, to quantify and assess the level of EU funding  to the ECCLR 
portfolio. Some key programmes include: 

• European Regional Development Fund (ERDF) Green Infrastructure Strategic 
Intervention - creation/improvement of green infrastructure in deprived areas 
of urban Scotland via a challenge fund allocating funding to projects led by 
public sector/third sector organisations 

• ERDF – Zero Waste Scotland’s Circular Economy Strategic Intervention – 
funding to build demand and supply of circular economy products and 
services, change consumption to prevent waste and increase recycling, and 
reduce food and drink waste. 
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• EcoCO LIFE – SNH EcoCO LIFE programme is funded by the LIFE financial 
instrument for habitat restoration and creation to improve ecological 
coherence. 

• LEADER funding - 41 projects have selected thematic objectives which link 
directly with the environment, climate change and land reform portfolio. 

In addition, the Main Research Providers received over £20 million funding between 
2014 and 2018 through Horizon 2020. 

As well as the financial benefits and outcomes resulting from this investment, there 
are wider benefits associated with EU funding including partnership working and 
capacity building which has led to increased success in accessing competitive 
funding both domestically and in the EU. It provides access to high quality research, 
networks and knowledge exchange and has resulted in a significant amount of 
match funding that would otherwise not be available to the Scottish Government, its 
agencies, partners and stakeholders.  

As a result, we remain concerned that the UK Government has given very little detail 
regarding successor arrangements to EU funding after the 2014-20 budget round.  
This means that it is not possible to assess the nature and scale of any future 
funding gap.  

In line with our overall position on EU membership, the Scottish Government wants 
to remain in as many EU-funded programmes on the same terms as we currently do 
in order to maintain and deepen the economic, academic, scientific and cultural ties 
with our partners across Europe.  We are clear that any lost EU funding should be 
replaced in full by the UK Government and that it is vital for the devolved 
administrations to be fully involved in developing future funding arrangements rather 
than being regarded as consultees. 

There remains a lack of detail from the UK Government regarding funding post-2020.  
We have repeatedly pressed the UK Government, including directly at Ministerial 
meetings with Defra and the other devolved administrations , to ensure that there is 
no detriment to Scotland’s finances and that Scotland maintains the benefits that EU 
funding has provided to many sectors through economic, social and environmental 
programmes. 

Fiscal measures - charging and fees  

In its pre-budget scrutiny the Committee did not explore the opportunities or 
risks that might come from increasing the proportion of income to support 
environmental projects that might come from fiscal measures e.g. charges and 
fees. The Committee is interested to hear of any work the Scottish Government 
has undertaken or plans in relation to relevant fiscal measures.  

Response 

In addition to continuing to lever in funding for projects from partners such as the 
Heritage Lottery Fund, a number of our public bodies regularly review income raising 
opportunities to support environmental protection and enhancement work.  For 
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example, SEPA has an established charging scheme which is designed to recover 
the costs of regulation in line with the polluter pays principle and which for many 
years has contributed a substantial portion of its operating budget.  Some other 
public bodies are assessing where it is appropriate to set charges for facilities - such 
as car parking - to ensure their ongoing accessibility and maintenance.   

The Expert Panel on Environmental Charging and Other Measures, set up by the 
Scottish Government in May 2018, will consider where charging may be effective in 
achieving long-term and sustainable changes in consumer and producer behaviour.  
The extent of devolved competence will be an important consideration in the design 
of any fiscal measures the panel may recommend. 

Carbon impact and carbon assessment of the budget   

In evidence to the Committee, Scottish Water demonstrated practical 
experience of measuring and managing their capital carbon. The Committee 
encourages the Scottish Government to learn from their experience and 
facilitate knowledge exchange on carbon management across other parts of 
the public sector.  

Response 

In keeping with our commitment to increase the percentage of the capital budget on 
low carbon projects, the government’s analysis identifies the following breakdown of 
infrastructure spend. As requested by the Committee this now includes financial 
transactions expenditure.  

 % of SG Infrastructure Spend that is: 

 Low Carbon Carbon Neutral High Carbon 

2018-19 29.1 59.3 11.6 

2019-20 31.8 58.1 10.1 

 

The methodology, consistent with 2018-19, is that used by the Low Carbon Task 
Force in “The Case for Low Carbon Infrastructure in Scotland”. I remain committed to 
working with the Committee to improve this methodology to ensure that the Scottish 
Government’s commitment to low carbon measures in larger areas of spend are fully 
recognised.   

We have announced our National Infrastructure Mission to increase annual 
infrastructure investment by 1% of GDP by 2025-26. This will enable our pipeline of 
projects to be extended and will be influenced by the strategic advice from the 
recently announced Infrastructure Commission. Rather than apply the “low, neutral, 
high” methodology to the pipeline, I would be happy to consider how low carbon 
objectives could be demonstrated and would welcome further discussion with the 
Committee on this. 

Infrastructure Investment Plan (IIP)  

The Committee welcomes the Cabinet Secretary’s commitment as part of this 
years’ budget process to increase the amount of low-carbon capital spend 
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throughout the Parliament’s lifetime and the Committee seeks assurance that 
this is consistent with what is in the IIP.  

Response 

The current IIP was published in 2015. We have recently announced the intention to 
establish an Infrastructure Commission which will provide independent, informed 
advice on the vision, ambition and priorities for a long-term, 30 year, strategy for 
infrastructure in Scotland to meet our future economic growth and societal needs.  
This will support the Scottish Government’s delivery of its National Infrastructure 
Mission and development of the Infrastructure Investment Plan for the next 5 years.  
The Commission will advise on the key strategic and early foundation investments to 
boost inclusive economic growth and support delivery of Scotland’s low carbon 
objectives and achievement of our climate change targets.   The full remit can be 
found here:  https://www.gov.scot/groups/infrastructure-commission/ 

Infrastructure Investment Board (IIB)  

The Committee sought assurance that the IIB has climate change at the centre 
of advising on the delivery of infrastructure commitments, and the options 
going forward and climate change impact of every spending decision is 
assessed. The IIB’s remit includes sustainable economic growth but given the 
Scottish Government’s low carbon ambitions the Committee believes that the 
IIB’s remit should explicitly include reducing future emissions. The IIB 
proposes to measure its effectiveness through “relevant National Outcomes 
and ... related indicators”. The Committee recommends the indicators 
measuring Scotland’s environmental performance should be at the heart of 
this.  

Response 

The IIB’s objectives currently include “managing the transition to a more resource 
efficient, low carbon economy.” The IIB will consider the appropriate indicators to 
measure its effectiveness in delivering the National Outcomes and low carbon 
ambitions will be part of this.  

Local Authorities and other public bodies  

The Committee would welcome further detail of the Scottish Government’s 
engagement with local authorities and public bodies to discuss their 
approaches to and assessment of the climate impacts of their budgets. The 
Committee agrees there is an expectation that local authorities and public 
bodies will show leadership in their response to the challenges of climate 
change but the Committee is unclear as to how this is progressing. The 
Committee plans to review the public bodies reporting duties, following the 
forthcoming reporting round. In the meantime, the Committee considers the 
Scottish Government should be providing guidance and support to public 
bodies on the reduction of their carbon footprint and in their carbon 
accounting.  The Committee welcomes a view from the Scottish Government 
on this. 

https://www.gov.scot/groups/infrastructure-commission/
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Response  

Scottish Government funding is distributed to Local Authorities in accordance with an 
agreed distribution formula.  It is for local authorities to decide on their own spending 
priorities, taking into account their statutory obligations.  

The Climate Change Act places duties on all public bodies to exercise their functions 
in a sustainable way that contributes to the delivery of climate change targets.   
Public bodies deemed to be “Major Players” are subject to mandatory climate 
change reporting duties.  Each body must submit an annual report, providing the 
details specified in the Climate Change (Duties of Public Bodies: Reporting 
Requirements) (Scotland) Order 2015.   

Support and guidance for public bodies is provided through the Sustainable Scotland 
Network (SSN).  SSN is a national network for public sector sustainability and 
climate change professionals and work includes the provision of assistance and 
guidance with respect to mandatory climate change reporting duties.  

Advice on delivering low carbon infrastructure  

The Committee considers there would be benefit in securing independent, 
objective analysis of the infrastructure spend of the Scottish Government and 
how it aligns to the climate change targets and maximises the impact of public 
spend. The Committee notes the creation of the Just Transition Commission 
and asks the Scottish Government whether its’ role extends to the provision of 
advice on delivering low carbon infrastructure. 

Response 

The Just Transition Commission is tasked with providing practical advice on how 
Scotland can maximise the economic and social opportunities offered by the move to 
a carbon-neutral economy.  The remit refers to international Just Transition 
principles, including the need to design and deliver low carbon investment and 
infrastructure in an equitable way.  The Commission was formally launched in 
September 2018 with the announcement of Professor Jim Skea, as chair.   The initial 
appointment of commission members and remit were announced during COP24 in 
early December.  We anticipate that the first meeting will take place at the end of 
January 2019. 

In forming its recommendations, the Commission will work openly and transparently, 
and engage meaningfully other relevant bodies across Scotland. The Commission 
will look to identify synergies with existing programmes of work, including the 
Scottish Infrastructure Commission and the Scottish National Investment Bank, 
where it is appropriate to do so. 

The Scottish Government is working in partnership with Scottish energy intensive 
industry (EII) representatives to establish ways to incentivise investment in measures 
that will result in decarbonising their processes or improved energy efficiency.  From 
engagement with industry we know that some of the key barriers to investment are 
infrastructural such as: constraints on utilities or fuel delivery, transport, or reliable 
sources of waste for re-use in industrial processes.  Therefore we intend to gather 
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information to consider what practical measures could be taken to enable improved 
infrastructure, that will contribute to reducing emissions from industrial operations, to 
be developed. 

The Committee welcomes the view of the Scottish Government on the merits 
of establishing an independent Low Carbon Infrastructure Commission. If the 
Scottish Government does not consider that this is the way forward the 
Committee asks for detail on how independent, objective analysis of the 
infrastructure spend is to be achieved. 

Response  

We are establishing an Infrastructure Commission which will consider low carbon 
objectives and achievement of our climate change targets is part of its remit. 
Therefore, we do not see the need for a separate Low Carbon Infrastructure 
Commission.     

Climate Change Governance 

The Committee welcomes the Scottish Government’s approach of collective 
responsibility where all Cabinet Secretaries and Ministers have climate change 
at the heart of their work. The Committee also welcomes the Cabinet 
Secretary’s assurance that if there are areas where this is not being achieved, 
there will be collective engagement to resolve that. The Committee notes the 
Cabinet Secretary’s statement that there is a requirement to establish a new 
governance body for the delivery of the Climate Change Plan. The Committee 
seeks further information from the Scottish Government on the body, its remit 
and membership and the proposed timeframe to establish it.  

Response 

The new Governance Body for delivery of the Climate Change Plan will have an 
important role in ensuring that we remain on track towards delivering our policy 
outcomes and continue to improve our policy design and implementation. The key 
functions of the new Body were set out in the Plan itself, namely to: 

• Produce an annual monitoring report for publication on the Scottish 
Government website. The Climate Change Bill has subsequently proposed 
that sector by sector monitoring reports are also laid in Parliament. 

• Review monitoring information and other relevant data to assess progress 
against the policy outcomes in the Plan. It is expected that the other relevant 
data will include the Committee on Climate Change’s independent annual 
assessments of Scotland’s progress in reducing emissions and that the Body 
will also seek other input from the Committee and other external bodies, as 
appropriate. 

• Provide advice to Ministers on the monitoring information – including where 
significant adjustments to policy might be required and how those adjustments 
might be made. 
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The Governance Body will be made up of senior Scottish Government officials 
representing the key sectors in the Plan, and at least one non-Scottish Government 
representative to provide an independent overview and external scrutiny of the 
monitoring process. 

The Scottish Government is currently undertaking work to define the remit and 
external membership of the body, following publication of the first annual monitoring 
report on the Plan in October.   

The need for a more joined up approach  

In its previous report the Committee stressed the need for a more joined-up 
approach between the Scottish Government draft budget and the forthcoming 
annual monitoring framework for the Scottish Government’s Climate Change 
Plan, to dovetail scrutiny and ensure this is a key part of climate change 
monitoring in the future. The Committee also commented on the parliamentary 
processes for considering the financial allocations to meet climate change 
objectives and the engagement of relevant committees and was of the view 
that a review of this is required. The Committee anticipates considering timing 
of publication of the monitoring report as part of its consideration of the 
Climate Change bill and, as stated earlier in this letter, is keen to discuss wider 
issues with the Scottish Government.  

Response 

As set out above, the Scottish Government is open to further discussion with the 
Committee, through the Climate Change Bill process, on the timing of future Climate 
Change Plan sector monitoring reports.  

UK Exit from the EU – governance, adjudication and enforcement  

The Committee is concerned that loss of the European Commission and the 
European Court of Justice and their role in environmental governance, 
adjudication and enforcement of environmental legislation will leave a gap in 
oversight and require a replacement governance and regulatory function 
(either at a UK or Scottish level), operating outwith and separate from 
Government. The Committee asks the Scottish Government to set out the 
associated costs of replacing the governance, adjudication and enforcement 
functions, relating to the environmental implications of the UK withdrawal from 
the EU and how the 2019/20 budget will account for this.  

Response 

The Scottish Government intends to consult on future environmental governance  
arrangements that may be required, in the event that the UK exits the EU.  The letter 
to the Committee of 30 November 2018 outlined the decision to hold back 
publication of this consultation until there is greater clarity about the UK’s future 
relationship with the EU and the status of the draft Withdrawal Agreement.  It is not 
possible at this time to set out costs for long term governance arrangements. 
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Climate Change Expenditure  

As stated in the previous report and earlier in this letter, the Committee would 
welcome further detail on how Scotland's infrastructure investment plans align 
with Scotland's emission reduction targets including the more ambitious goals 
proposed in the Climate Change Bill and delivery of Scotland's Climate 
Change Plan.  

Response 

Low carbon objectives feature in the current IIP which was published in 2015 and 
has ‘managing the transition to a more resource efficient, lower carbon economy’ as 
one of its guiding principles. The next IIP will be informed by advice from the 
Infrastructure Commission. The Infrastructure Commission will: ‘advise on the key 
strategic and early foundation investments to significantly boost economic growth 
and support delivery of Scotland’s low carbon objectives and achievement of our 
climate change targets.’ The full remit of the Commission can be found here: 
https://www.gov.scot/groups/infrastructure-commission/ 

The Committee previously raised concerns about the proposed reduction in 
funding to support emissions reductions from the agricultural sector and how 
that will impact the delivery of the Climate Change Plan.  

Given that agriculture and related land use is the third largest source of 
emissions in Scotland there is significant potential for abatement. The 
Committee asks the Scottish Government to provide assurance that the 
agricultural emissions reduction targets are achievable within the identified 
budget.  

Response 

Actions that provide positive climate benefits are an integral part of the various 
streams of support offered by the Scottish Government.  This includes the 
permanent grassland requirements of Greening, the Agri-environment and climate 
scheme and the high quality information/advice and free carbon audits provided by 
the Farm Advisory Service it is not limited to any one source of support. The 
agriculture chapter of the Climate Change Plan builds upon this and that work will 
continue. We want Scotland to be a world-class producer of high quality food and to 
produce it sustainably, profitably and efficiently. That is why we are working with the 
industry and our renowned scientific community, to find solutions that are beneficial 
for the environment, the climate, Scotland’s farmers and our wider food and drink 
industry. This commitment continues and will not change. 

The Committee also had significant concerns that the proposed reduction in 
funding to peatland restoration would hamper the achievement of the goal set 
out in the Climate Change Plan to increase the rate of peatland restoration 
from 10,000 hectares in 2017-18 to 20,000 hectares per annum thereafter. The 
Committee asks the Scottish Government to provide clear detail on how the 
restoration targets will be achieved within the 2019/20 budget.  

 

https://www.gov.scot/groups/infrastructure-commission/
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Response 

Working with partners in the private, public and third sectors, SNH has been 
coordinating and leading the Peatland Action programme and is making improved 
progress towards meeting the peatland targets.  To-date, challenges such as 
weather impacts and contractor capacity have played a significant role in what can 
be delivered from year-to-year.  SNH now has a delivery pipeline of projects that will 
take us towards meeting the peatland target, including having contractors in place for 
delivery and the required level of support staff. 

The Committee previously expressed concern that there was a substantial 
reduction in the renewable and community energy and energy capital budget. 
The Committee encourages the Scottish Government to reflect on the impact 
of any further reduction in the forthcoming budget.  

Response 

We are committed to becoming a world leader in the development of local energy 
systems, providing local solutions to match local energy needs whilst achieving 
better outcomes for all consumers of energy. We are committed to the continued 
support for community energy through the  Community and Renewable Energy 
Programme.  Energy Capital budgets have been set in a way that supports our wider 
ambitions to decarbonise the energy systems. In Scotland’s Energy Strategy we set 
out that by 2030 50% of all energy, heat, electricity and transport would be powered 
by renewables and are committed to achieving this. 

Sustainable Action Fund - The Committee expressed concerns about the 
impact of the proposed reduction of the sustainable action fund at a time when 
it is increasingly critical. This fund supports a number of new and innovative 
actions that will underpin much of the necessary success in driving behaviour 
change and action in new and challenging areas. The Committee asks the 
Scottish Government to reflect on this.  

Response 

The Scottish Government will reflect on this in the context of the 2019-20 Budget. 

Research, Analysis and Other Services  

The Committee continues to urge the Scottish Government to focus on the 
strategic value of investing in research and development, to look innovatively 
at ways in which it can move to multi-year budgeting for its research 
programmes to provide greater certainty and secure the associated long term 
benefits. 

Response 

While the Scottish Government recognises the constraint that single year budgeting 
can place on research providers, we value our investment in research and 
development over the longer term.   
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In many cases, particularly with long term strategic science projects, funding will 
stretch over a period beyond a single budget.  The Strategic Research Programme, 
which covers a 5 year period, sets out the pathway for the significant multi-million 
pound investment we plan to make in research. 

The Committee encouraged the Scottish Government to engage with the 
research institutions to see what more can be done to maximise the value of 
and return from their assets. The Committee would welcome an update from 
the Scottish Government on this exercise.  

Response 

It is the responsibility of the respective Boards and management of the institutes to 
ensure that when bidding for funding they determine the total direct and indirect 
costs of the proposed activities so that they can be undertaken in a manner that is 
financially sustainable. The level of full economic cost attributable to the research we 
fund should include monies needed to maintain the research-related infrastructure 
required to undertake the research that we commission.  Despite this expectation, in 
recent years Rural and Environment Science and Analytical Services (RESAS) has 
been able to continue to provide some small separate capital monies for essential 
maintenance of buildings owned by Scottish Ministers. 

The Committee would also welcome an update on the progress of and plans 
for SEFARI, plans to establish a Plant Health Centre of Expertise and the 
potential to establish a centre focused on biodiversity and ecosystem health. 
The Committee asks the Scottish Government to provide an update on the 
timescale, scope and remit of the Committee’s recommendation to 
commission a related independent assessment of this.  

The Committee would welcome further information from the Scottish 
Government on future plans for the contract research fund and plans to 
address any negative impacts of the previous decline in the fund. 

Response  

We have recently concluded the mid-programme review of our research investment 
2016-21, and will be using the outcomes of that review to inform the future shape of 
both the research we fund and the number and scope of Centres of Expertise.  

The Contract Research Fund remains an important part of the overall portfolio 
budget. Part of the intention to create a more flexible and dynamic approach to 
funding for the whole research portfolio from 2021 is to ensure that the overall 
funding resource becomes more responsive to future evidence needs.  

The Committee previously encouraged the Scottish Government to review its 
research reporting requirements to ensure they are appropriate, effective and 
not over-burdensome for the research providers and individual researchers. 
The Committee would welcome an update on this.  
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Response 

Recent discussions with Scottish Government internal auditors have reaffirmed our 
view that reporting remains effective and appropriate. However, we will continue to 
work with the research providers to evolve and, where feasible, streamline reporting 
processes. 

Scottish Natural Heritage  

In its previous report the Committee urged the Scottish Government to work 
with SNH and partner organisations to prioritise planning to meet the 
anticipated funding gap for environmental projects following the UK exit from 
the EU. The Committee asks the Scottish Government and SNH to report on 
detailed actions to address this concern as a matter of urgency.  

Response 

We recognise the key role SNH plays, working with many partners, in protecting and 
enhancing Scotland’s natural environment, including delivering Scotland’s 
biodiversity strategy, enhancing Scotland’s natural capital and delivering valuable 
peatland restoration to support Scotland’s ambitious climate change plan.  

In the 2019-20 Budget, we have again protected SNH’s budget allocation and are 
confident that SNH has the necessary resources to fulfil its statutory functions 
(including on wildlife management) as well as other Ministerial priorities.  SNH’s 
corporate plan for 2018-2022 - ‘Connecting People and Nature’ - will continue to 
inform their priorities and approach, ensuring that its work supports both the Scottish 
Government’s Purpose - of focusing on creating a more successful country, with 
opportunities for all of Scotland to flourish, through sustainable and inclusive 
economic growth - as well as supporting a range of national outcomes. In particular, 
SNH supports the outcome on valuing, enjoying protecting and enhancing our 
environment, but also other outcomes such as Scotland’s people are healthy and 
active. 

It is unfortunate that the UK Government has given very little detail regarding 
successor arrangements to EU funding as this means that it is not yet possible to 
assess in detail the scale of any future funding gap. We expect decisions on the level 
of funding to be provided in future to form part of the UK Government’s Spending 
Review in 2019.  As already noted, the Scottish Government shares the Committee’s 
concern about the potential loss of funding for environmental projects in the event of 
the UK’s exit from the EU. 

Biodiversity  

The Committee seeks assurance that adequate funding to halt biodiversity 
loss ahead of the 2020 Aichi biodiversity target milestone will be made 
available. The Committee encourages the Scottish Government to consider 
what more needs to be done to ensure Scotland meets the 2020 Aichi 
biodiversity milestone and, if required, direct additional resource to this as a 
matter of priority. 
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Response 

The Scottish Government is committed to delivering Scotland’s biodiversity strategy 
and we continue to strive to meet the Aichi 2020 international targets.  We were one 
of the first countries to report on progress against each of these targets and further 
reports will be produced in the run up to 2020.  SNH will continue to lead and 
coordinate the delivery of Scotland’s biodiversity strategy and the associated Route 
Map which captures the priority work needed to deliver the strategy and meet the 
Aichi Targets. The Scottish Government and SNH are also engaging in the work to 
develop the post-2020 international biodiversity targets.  Details of the new 
Biodiversity Challenge Fund, which was announced in the recent programme for 
Government and will be coordinated by SNH, will be announced early next year.   

Marine Scotland  

Marine Scotland has experienced a falling budget and in previous evidence the 
Committee heard that the budget cuts Marine Scotland faced prior to 2017-18 
did not allow for sufficient investment to realise Scotland’s vision of ‘clean, 
healthy, safe, productive, biologically diverse marine and coastal 
environments, managed to meet the long-term needs of people and nature’ as 
articulated by the National Marine Plan. In previous written evidence Marine 
Scotland stated that any future budget reductions may reduce the overall 
amount of monitoring and surveillance resource available.  

Response 

It is believed that within the 2019-20 Marine Scotland budget allocation there will be 
sufficient funds available to ensure that the levels of monitoring and surveillance are 
maintained. 

The Committee remains concerned that the performance of the Marine 
Scotland indicator is declining from improving last year to maintaining this 
year and is concerned that Marine Scotland may need to be better resourced 
to meet the conservation and recovery objectives of the Marine (Scotland) Act 
2010 and achieve good environmental status for Scotland’s seas.  

Response 

The National Performance Framework indicator “the percentage of the total value of 
key commercial sea fish stocks where the Total Allowable Catch (TAC) limit is 
consistent with scientific advice” is used to track progress on the objective “to 
improve the state of Scotland’s Marine Environment”.   The latest reporting for the 
indicator for 2017 was 67%, compared to the value for 2016 of 66%.   On this basis it 
was determined that the indicator shows “Maintaining performance”.  

As has been communicated to the Committee in the past, the indicator has several 
limitations including its dependence on TAC.  The TAC is generally a result of a 
political negotiation that cannot solely be influenced by the Scottish Government.  
Marine Scotland therefore reviewed the indicator and agreed new indicators to 
measure (a) the sustainability of commercial fish stocks; and (b) the cleanliness of 
the marine environment. These indicators will be reported on in 2019.   
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Marine Scotland is also contributing to a combined indicator on terrestrial and marine 
biodiversity because the existing one is based on terrestrial breeding birds only and 
does not take account of marine or freshwater habitats. A research project is 
currently being commissioned to develop the combined marine and terrestrial 
(including freshwater) biodiversity indicator.  The contract is likely to deliver 
recommendations for a new combined indicator in mid-2019. 

The Committee continues to seek assurance from the Scottish Government 
that the resource of Marine Scotland is, and will be, adequate to meet current 
and predicted needs – including completion of the MPA network, research and 
protection vessels – and this supports ecosystem based implementation 
though surveying, research, monitoring and reporting.  

Response 

It is believed that within the 2019-20 Marine Scotland budget allocation there will be 
sufficient funds available to maintain the assets at its disposal and take forward the 
programmes of work that it is committed to, this includes consulting on proposals to 
create four new Marine Protected Areas.  

The Committee encourages the Scottish Government to continue and extend 
the programme of blue carbon research focused on the scope for carbon 
sequestration. 

Response  

In partnership with Scottish universities the Scottish Government has supported the 
introduction of a ‘Blue Carbon Forum’.   Through the establishment of the Scottish 
Blue Carbon Forum and the research that Marine Scotland is leading on Scotland is 
taking a lead in the development of an integrated programme of research into 
different aspects of blue carbon sequestration and storage.  This will provide 
essential information to help inform what is required to be done to enhance and 
protect these key habitats into the future which is essential for the mitigation of future 
climate change.  

The Director of Marine Scotland previously stated there would be substantial 
implications for the organisation of the UK leaving the EU. The Committee 
understands the European Maritime and Fisheries Fund (EMFF) provides 
Scotland with approximately £96m over the current Programme period, which 
includes £30m of Marine Scotland’s expenditure on science, data and 
compliance. Marine Scotland indicated there is no assurance that the £30m 
will be replaced by domestic funding. The Committee asks the Scottish 
Government how the 2019/20 budget will take account of this.  

Response 

We continue to seek assurances on a range of key financial issues relating to marine 
sectors arising from Brexit which require urgent clarification. The 2019-20 budget 
allocation assumes that the EU funding element will be paid at the current rates, on 
the basis that a negotiated agreement will be reached between the UK and EU and 
to allow for continued participation in the EU 2014-20 budget round. In the event that 
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this is not the case and a deal is not reached, it is our understanding that the 
Scottish Government will be able to draw down this funding as part of the UK 
Government Guarantee. The UK Government guarantee (announced in July 2018) 
covers the full 2014-20 Multiannual Financial Framework allocation for European 
Structural and Investment funds (which includes EMFF).  

The Committee also previously expressed concern that Marine Scotland may 
be faced with the considerable task of developing and implementing a new 
legislative framework for fisheries outside the Common Fisheries Policy. The 
Committee would welcome a further update from Marine Scotland on the 
actions it is taking to manage this and other challenges resulting from the UK 
withdrawal from the EU.  

Response 

Work is underway to publish a national discussion paper on the future of fisheries 
management in Scotland.  Through this paper we intend to have in-depth 
discussions and initiate comprehensive engagement with all marine stakeholders 
about how we can strategically manage Scotland’s sea fisheries sustainably and 
responsibly in the future.  We seek to develop our future approach in partnership 
rather than imposing decisions on a top-down basis, and will provide a range of 
opportunities for stakeholders to get involved and have their say.  

To ensure that we are prepared to manage the significant changes which are likely 
following Brexit, not least an expanded role for us internationally as we seek to 
negotiate and agree shared stock management with other countries, we have 
recruited additional staff to our International Negotiations team within Marine 
Scotland.  Although this is being done against a backdrop of financial restraint, it is 
providing us with much needed additional resource to ensure that we can continue to 
represent Scottish interests at a national and international level.  

Marine Scotland officials are working closely with their counterparts in other UK 
Fisheries Authorities and have comprehensively reviewed all relevant live domestic 
and European legislation.  In preparing for a number of Brexit scenarios, officials are 
ensuring the necessary transfer of powers to ensure business and compliance 
continuity following the subsequent UK exit from the European Union.  The domestic 
legislative framework will continue to evolve as we negotiate the transitional period to 
2020 and beyond, ensuring that Scottish Government and the Scottish industry 
needs continue to be met. 

Scottish Environment Protection Agency (SEPA)  

SEPA’s budget has also been declining over a number of years The Committee 
previously expressed concern that a reduction in funding for SEPA may have 
contributed to the lack of progress in SEPA relevant national indicators (to 
increase natural capital and reduce Scotland’s carbon footprint (maintaining) 
and to reduce waste generated (worsening). The Committee encourages the 
Scottish Government to reflect on this. The Committee is also aware that the 
UK exit from the EU is likely to impact SEPA and welcomes additional 
information on this.  
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Response 

SEPA’s budget across grant-in-aid and charging scheme income in 2019-20 is 
expected to be broadly equivalent to that for 2018-19. Over the last ten years SEPA 
has significantly increased income from charging and other sources and reduced 
reliance on grant-in-aid to better reflect the polluter pays principle. 

In terms of impacts of EU exit, the Scottish Government has been working closely 
with SEPA, and with all the portfolio’s public bodies, on readiness planning in the 
event of the UK’s exit from the EU.  

As SEPA’s core regulatory functions are based on extensive EU legislation, SEPA 
has adopted a robust risk-based planning process  to ensure it would be able to 
continue to operate with a clear and robust regulatory framework in the event of EU 
exit, both on ‘day one’ as well as in the longer term. SEPA will also establish a 
contingency approach to oversee day one readiness. 

To ensure Scotland’s high level of environmental protection is maintained, SEPA 
(along with SNH) has also been closely engaged with the Scottish Government to 
consider the practical application of changes to domestic legislation and on the 
development of possible UK-wide frameworks.  

Environmental Governance/ Enforcement 

The Committee understands the Scottish Government intends to consult on 
the frameworks for environmental governance following the UK exit from the 
EU. The Committee is aware that there is likely to be an additional funding 
requirement to support effective governance and enforcement to ensure we 
maintain our natural assets and natural capital. The Committee would welcome 
a view from the Scottish Government on the likely additional associated 
resource requirement for this in 2019/20 and beyond.  

Response 

As set out above, at the current time the Scottish Government does not anticipate 
there being any significant budget requirements in 2019/20.   Associated resource 
requirements in the period beyond 2019/20 are not possible to assess until the future 
environmental governance approach is determined.  This is a matter for the 
forthcoming consultation.   

Land Reform  

The Committee asks the Scottish Government to provide detail on any 
underspend in 2017/18 and anticipated underspend in 2018/19. The Committee 
continues to encourage the Scottish Government and the Scottish Land 
Commission to pro-actively promote the Fund and the use of it to support land 
reform and community right-to buy and assist and facilitate community’s 
knowledge of and access to it.  
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Response 

In 2017/18 the Scottish Land Fund (SLF) underspent by approximately £2.9m.  In 
part this was due to the timing of the acquisition of Ulva: while the funding award was 
approved by the SLF in March 2018, the acquisition did not take place until May 
2018, which meant that this expenditure was recorded in the current financial year.  
We expect to spend the full SLF budget in 2018/19.  There is continued interest in 
accessing the SLF but it is not possible at this stage to forecast the extent to which 
the SLF budget, which we have maintained at £10 million, will be used in 2019/20. 

In response to a Programme for Government commitment for the Scottish Land 
Commission to review the effectiveness of current community right to buy 
mechanisms, the Commission recently published a report setting out a number of 
strategic delivery recommendations.  We are currently considering how best to 
implement these, including the establishment of a multi-agency group to help drive 
forward community ownership in a strategic and co-ordinated way. 

 



Resource Non-cash Capital Financial

Transactions

AME 2018-19

Scottish 

Budget

Resource Non-cash Capital Financial

Transactions

AME 2019-20

Scottish 

Budget

% Change

Operating Costs for 2019-20

Research, Analysis and Other 

Services

Programmes of Research

Programmes of Research – 

Resource

38.600 - - - - 38.600 37.157 - - - - 37.157 -3.7% The budget will be used to 

support three programmes of 

strategic research, ‘Natural 

Assets’ , ‘Productive and 

Sustainable Land Management 

and Rural Economies’ and 

‘Food, Health and Wellbeing’, 

specialised collections and 

facilities to support that 

research, three policy facing 

Centres of Expertise (‘Climate 

Change’, ‘Water’ and ‘Animal 

Disease’) and a centre for 

Knowledge Exchange and 

Impact.

Reduction reflects 

efficiency savings as well 

as resource capital 

transfer.

1.023

Programmes of Research – Capital - - 8.893 - - 8.893 - - 10.300 - - 10.300 15.8% Capital expenditure for 

research. Change represents 

an accounting only switch from 

resource to capital.

Resource to capital 

transfer

Programmes of Research – 

Depreciation

- 0.395 - - - 0.395 - 0.400 - - - 0.400 1.3% Charges relating to 

depreciation of capital items.

No material change.

Programmes of Research (Income) (0.180) - - - - (0.180) (0.180) - - - - (0.180) 0.0% Rental receipts from Scottish 

Government land and buildings 

leased to Main Research 

Providers.

No change.

Total Level 3 38.420 0.395 8.893 - - 47.708 36.977 0.400 10.300 - - 47.677 -0.1%

Royal Botanic Garden Edinburgh

(RBGE)

RBGE Resource 8.495 - - - - 8.495 8.495 - - - - 8.495 0.0% Grant in aid to allow the RBGE 

to carry out its statutory 

functions.

No change.

RBGE Capital - - 2.600 - - 2.600 - - 2.800 - - 2.800 7.7% For renewal of infrastructure at 

the RBGE and increased 

maintenance programme.

No material change.

RBGE Depreciation - 2.177 - - - 2.177 - 2.400 - - - 2.400 10.2% Charges relating to 

depreciation of capital items.

No material change.

Total Level 3 8.495 2.177 2.600 - - 13.272 8.495 2.400 2.800 - - 13.695 3.2%

Strategic Policy, Research and

Sponsorship 

Contract Research Fund 3.000 - - - - 3.000 1.700 - - - - 1.700 -43.3% Used to commission shorter 

term, policy led, pieces of 

scientific research.

Reduction reflects 

matching  budget to likely 

demand

Strategic Policy and Sponsorship - - - - - - 2.102 - - - - 2.102 N/A Business support and 

sponsorship unit, includes 

resource that was previously 

within the administration 

budget.

New budget line. 1.697

Total Level 3 3.000 - - - - 3.000 3.802 - - - - 3.802 26.7%

Environment, Climate Change and 

Land Reform

What it buys Explanation of significant 

changes from previous 

year
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Economic and Other Surveys

Economic and Other Surveys 1.500 - - - - 1.500 1.500 - - - - 1.500 0.0% Used to commission short term 

economic and social science 

studies to inform activity.

No change. 0.396

EU Income (0.072) - - - - (0.072) (0.072) - - - - (0.072) 0.0% EU contribution towards the 

farm survey work.

No change.

Total Level 3 1.428 - - - - 1.428 1.428 - - - - 1.428 0.0%

Total Level 2 51.343 2.572 11.493 - - 65.408 50.702 2.800 13.100 - - 66.602 1.8%

Marine

Marine Scotland 45.200 4.731 2.240 - - 52.171 58.934 4.731 1.000 - - 64.665 23.9% The Marine budget covers the 

net resource and capital 

requirements of Marine 

Scotland. Marine Scotland is 

the primary body responsible 

for the integrated management 

of Scotland’s seas, with a 

responsibility for marine 

planning and the licensing of 

activities in the marine 

environment - crucially marine 

renewables, sea fisheries, 

aquaculture, wild freshwater 

fisheries and the scientific 

evidence base and compliance 

and enforcement capability 

required to support these 

sectors.   

The budget also supports work 

on management measures for 

the network of Marine 

Protected Areas and includes 

the Coastal Communities Fund, 

the net income from Crown 

Estate Scotland and anticipated 

associated transfers to Local 

The 2019-20 budget now 

also includes resource that 

was previously within the 

administration budget.  In 

cash terms the budget has 

had a slight uplift,  this is in 

recognition that the 

underlying costs of the 

organisation have 

increased as a 

consequence of an ageing 

asset infrastructure, pay 

inflation, an increasing 

number of environmentally 

focussed PFG 

commitments and a scaling 

up of operations as a result 

of Brexit.      

50.414

Total Level 2 45.200 4.731 2.240 - - 52.171 58.934 4.731 1.000 - - 64.665 23.9%

Environmental Services

Scottish Natural Heritage 

SNH Resource Consumption - Staff 

Costs

19.280 - - - - 19.280 19.280 - - - - 19.280 0.0% Staff salary costs for SNH. No change.

SNH Resource Consumption - 

Depreciation

- 1.900 - - - 1.900 - 1.900 - - - 1.900 0.0% Charges relating to 

depreciation of capital items.

No change.

SNH Resource Consumption - Other 24.447 - - - - 24.447 24.320 - - - - 24.320 -0.5% Programme and other 

Operating expenditure incurred 

by SNH.

No material change.

SNH Capital - - 0.880 - - 0.880 - - 1.000 - - 1.000 13.6% Capital expenditure on 

infrastructure assets.

No material change.

Total Level 3 43.727 1.900 0.880 - - 46.507 43.600 1.900 1.000 - - 46.500 0.0%

National Parks

Loch Lomond & The Trossachs 

National Park Authority Capital

- - 1.160 - - 1.160 - - 1.160 - - 1.160 0.0% Capital expenditure on 

infrastructure assets.

No change.
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LL&TT NPA Resource Consumption - 

Staff Costs

4.255 - - - - 4.255 4.255 - - - - 4.255 0.0% Staff salary costs for Loch 

Lomond and The Trossachs 

National Park Authority.

No change.

LL&TT NPA Resource Consumption - 

Depreciation

- 0.600 - - - 0.600 - 0.750 - - - 0.750 25.0% Charges relating to 

depreciation of capital items.

No material change.

LL&TT NPA Resource Consumption - 

Other

2.265 - - - - 2.265 2.265 - - - - 2.265 0.0% Programme and other 

Operating expenditure incurred 

by LLTTNPA.

No change.

Cairngorms National Park Authority 

Capital

- - - - - - - - 0.240 - - 0.240 N/A Capital expenditure on 

infrastructure assets.

No material change.

Cairngorms NPA Resource 

Consumption - Staff Costs

2.455 - - - - 2.455 2.455 - - - - 2.455 0.0% Staff salary costs for CNPA. No change.

Cairngorms NPA Resource 

Consumption - Depreciation

- 0.116 - - - 0.116 - 0.150 - - - 0.150 29.3% Charges relating to 

depreciation of capital items.

No material change.

Cairngorms NPA Resource 

Consumption - Other

2.110 - - - - 2.110 2.110 - - - - 2.110 0.0% Programme and other 

operating expenditure incurred 

by CNPA.

No change.

Total Level 3 11.085 0.716 1.160 - - 12.961 11.085 0.900 1.400 - - 13.385 3.3%

Natural Resources

Natural Resources 4.127 - - - - 4.127 4.673 - - - - 4.673 13.2% Budget incorporates funding for 

Special Protection Area 

restoration at Muirkirk opencast 

coal mine in East Ayrshire (a 5-

year commitment to avoid 

infraction and fine); core 

funding for the Central Scotland 

Green Network Trust; and a 

range of activities in support of 

natural heritage outcomes (eg. 

supporting external reviews, 

consultations, supplementary 

budget to SNH for geese 

management and beaver 

mitigation studies) and work to 

deter and combat wildlife crime 

(eg. contribution to National 

Wildlife Crime Unit).

The 2019-20 budget now 

also includes resource that 

was previously within the 

administration budget.

1.173

Total Level 3 4.127 - - - - 4.127 4.673 - - - - 4.673 13.2%

Scottish Environment Protection

Agency

SEPA Capital Expenditure - - 1.620 - - 1.620 - - 2.000 - - 2.000 23.5% Capital expenditure on 

infrastructure assets.

No material change.

SEPA Resource Consumption - Staff 

Costs

25.701 - - - - 25.701 25.701 - - - - 25.701 0.0% Staff costs incurred by SEPA 

which are not recovered 

through charging fees and 

licences.

No change.

SEPA Resource Consumption - 

Depreciation

- 2.100 - - - 2.100 - 2.750 - - - 2.750 31.0% Charges relating to 

depreciation of capital items.

Reflects current 

depreciation requirement
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SEPA Resource Consumption - 

Other

5.542 - - - - 5.542 3.974 - - - - 3.974 -28.3% All non staff operating costs not 

recovered through fees and 

charging.

The reduction is due to 

ongoing organisational 

efficiencies and 

reprioritisation of spending 

plans

Total Level 3 31.243 2.100 1.620 - - 34.963 29.675 2.750 2.000 - - 34.425 -1.5%

Zero Waste

Zero Waste 20.463 - - - - 20.463 20.451 - - - - 20.451 -0.1% Action to improve recycling, 

reduce emissions from waste, 

tackle litter and deliver our 

circular economy strategy, 

including funding for Zero 

Waste Scotland.

No material change.

1.501

Total Level 3 20.463 - - - - 20.463 20.451 - - - - 20.451 -0.1%

Natural Assets and Flooding

Flood & Coast 2.097 - - - - 2.097 2.966 - - - - 2.966 41.4% Funding for flood forecasting 

and warning; research and 

small projects related to 

developing policy on flood 

alleviation and coast protection.

The 2019-20 budget now 

also includes resource that 

was previously within the 

administration budget.

0.969

Tide Gauge Network 0.250 - - - - 0.250 0.255 - - - - 0.255 2.0% Scottish Government 

contribution to the UK national 

network of sea level gauges.

No material change.

Noise and Air Quality Action 3.650 - - - - 3.650 3.450 - - - - 3.450 -5.5% Supports management and 

operation of Scottish air quality 

website and database; air 

quality research; support to 

delivery of Environmental Noise 

Directive; funding for 

Environmental Protection 

Scotland and ad hoc SEPA 

support.

No material change.

River Basin Management Plans 7.548 - - - - 7.548 7.048 - - - - 7.048 -6.6% Funding to continue to deliver 

River Basin Management Plans 

addressing specific pressures 

on the water environment; 

particularly the removal of fish 

barriers, restoring the water 

environment and creating 

greenspace in some of our 

most deprived communities.

Modest change in line with 

budget prioritisation.

Air Quality Capital Grant - - 1.000 - - 1.000 - - 1.000 - - 1.000 0.0% Funds Programme for 

Government commitment to 

support delivery of air quality 

monitoring by local authorities.

No change.

Total Level 3 13.545 - 1.000 - - 14.545 13.719 - 1.000 - - 14.719 1.2%

Land Reform
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Land Reform 5.551 - 11.500 - - 17.051 5.065 - 10.500 - - 15.565 -8.7% Support for community land 

ownership via the Scottish 

Land Fund; ongoing 

implementation of land reform 

policy, including those in the 

Land Reform (Scotland) Act 

2016 and the Community 

Empowerment (Scotland) Act 

2015; development of Register 

of Persons Holding a Controlled 

Interest in Land.

Decrease because £1.5m 

for Scottish Land Fund has 

moved to a separate 

budget line.

1.871

Scottish Land Commission - - - - - - 1.500 - - - - 1.500 N/A Funds the Scottish Land 

Commission to deliver PfG 

commitments and Ministerial 

priorities such as action on 

vacant and derelict land and 

land value capture research 

and recommendations.

Increase because budget 

originally allocated to single 

land reform line pending 

formal vesting of the 

Commission. 

Total Level 3 5.551 - 11.500 - - 17.051 6.565 - 10.500 - - 17.065 0.1%

Total Level 2 129.741 4.716 16.160 - - 150.617 129.768 5.550 15.900 - - 151.218 0.4%

Climate Change

Climate Change Policy 1.140 - - - - 1.140 1.140 - - - - 1.140 0.0% Climate Change Policy line 

supports both the policy 

development and 

implementation work needed to 

take forward our responsibilities 

under Scotland’s existing 

climate change legislation and 

the forthcoming Climate 

Change Bill.

No change.

Land Managers' Renewables Fund 2.000 - - - - 2.000 2.000 - - - - 2.000 0.0% CARES (Communities and 

Renewable Energy Scheme) 

supports the development of 

community and locally-owned 

renewable energy projects 

which provide wider community 

benefits.  The LMRF is a 

component of CARES and aims 

to enable farmers and rural 

SMEs to benefit from the 

scheme, helping them to 

contribute to Scottish 

Government targets for 

renewable energy and climate 

change and diversify their 

business.

No change.
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Sustainable Action Fund 18.711 - - - - 18.711 19.538 - - - - 19.538 4.4% The Sustainable Action Fund 

(SAF) funds a wide range of 

activities to support the 

Scottish Government's Greener 

Scotland strategic objective 

and deliver essential progress 

towards sustainability and 

climate change outcomes. This 

includes: the Climate Justice 

Fund; empowering local 

communities to lead action on 

climate change; supporting 

wider engagement across 

Scotland on climate change 

and the actions people can 

take; and supporting the public 

sector with the implementation 

of the Public Bodies Duties 

provisions of the Climate 

Change Act.

The 2019-20 budget now 

also includes resource that 

was previously within the 

administration budget.   A 

reprioritisation of our 

programme of work in 

2019/20 will be required to 

ensure that our PfG and 

statutory commitments can 

be delivered before 

considering other projects.     

 

3.138

Total Level 2 21.851 - - - - 21.851 22.678 - - - - 22.678 3.8%

Scottish Water

Hydro Nation 4.000 - - - - 4.000 4.696 - - - - 4.696 17.4% This provides support for the 

Hydro Nation agenda including 

the climate justice fund.

The 2019-20 budget now 

also includes resource that 

was previously within the 

administration budget.

0.696

Private Water 1.700 - - - - 1.700 1.700 - - - - 1.700 0.0% The Private Water budget 

supports actions to sustain and 

improve the health of the 

people of Scotland through 

good safe drinking water.  

No change.

Drinking Water Quality Regulator 0.270 - - - - 0.270 0.464 - - - - 0.464 71.9% This provision is to support the 

Drinking Water Quality 

Regulator for Scotland in 

carrying out its duties under the 

Water Industry (Scotland) Act 

2002.

Scottish Water to 

contribute towards costs of 

Drinking Water Quality 

Regulator, as per practice 

in England and Wales.

0.464

Interest On Voted Loans (100.500) - - - - (100.500) (100.500) - - - - (100.500) 0.0% This represents the interest 

payable to the Scottish 

Government in respect of loans 

issued to date.

No change.

Voted Loans - - 210.000 - - 210.000 - - 215.000 - - 215.000 2.4% This represents the loans 

payable in 2018-19 in support 

of Scottish Water’s investment 

programme for the period 2015-

21. 

Up to £760m will be 

provided to Scottish Water 

in the period 2015-21 in 

support of a £3.6 billion 

investment programme.

Total Level 2 (94.530) - 210.000 - - 115.470 (93.640) - 215.000 - - 121.360 5.1%

Roundings (0.005) (0.019) 0.007 - - (0.017) 0.058 0.019 - - - 0.077

PORTFOLIO TOTAL 153.600 12.000 239.900 - - 405.500 168.500 13.100 245.000 - - 426.600 5.2% 63.342
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Environment, Climate Change and Land Reform Committee 
 

2nd Meeting, 2019 (Session 5), Tuesday, 15 January 2019 
 

European Union (Withdrawal) Act 2018 
 
Introduction 

1. This paper details a consent notification sent by the Scottish Government 
and related correspondence in relation to— 

• The Chemicals (Health and Safety) and Genetically Modified 
Organisms (Amendment of Retained EU Law) (EU Exit) Regulations 
2018. 

2. The Committee is invited to consider the consent notification and agree 
whether it is content for the Scottish Government to give its consent for UK 
Ministers to lay the instrument. 

Background  

3. In anticipation of the UK leaving the EU, changes are required to devolved 
legislation by way of statutory instruments.  Under the European Union 
(Withdrawal) Act 2018, and where the Scottish Government considers a UK-
wide approach to the legislative changes would be appropriate (for example, to 
avoid duplication of effort, or where only technical or minor amendments are 
required), the UK Parliament can legislate on behalf of the Scottish Parliament. 

4. For each UK statutory instrument which relates to a devolved matter, 
Scottish Ministers have undertaken to write to the Scottish Parliament setting 
out its proposed consent in a consent notification. 

5. A protocol has been agreed which sets out the shared understanding 
between the Scottish Government and the Scottish Parliament on the process 
for obtaining the approval of the Scottish Parliament to the Scottish Ministers’ 
consent to the UK Parliament legislating on these devolved matters.  The 
protocol states that the Scottish Parliament will normally have 28 days to 
consider a consent notification. 

6. The protocol also categorises UK statutory instruments as category A 
(minor or technical amendments), category B (more significant policy decisions) 
or category C (matters which should be subject to the existing joint procedure 
(an SI laid in both the UK and Scottish Parliaments)). 

7. Under the protocol, following its consideration of a consent notification, a 
committee can— 

• Write to the Scottish Government confirming its agreement with the 
consent notification; or 

• Report to Parliament and recommend that— 

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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o it is content for consent to be given for a UK SI to be made in the 
UK Parliament only.  

o It is not content with the Scottish Government granting its consent 
and that the proposals should be made by an SSI; or 

o It is not content with the Scottish Government granting its consent 
and that the proposals should be included as a UK SI made under 
the joint procedure. 

8. Where a different way of dealing with EU withdrawal, or a different policy 
outcome, is required in Scotland, the Scottish Government will pursue Scottish 
statutory instruments in the Scottish Parliament. 

The Chemicals (Health and Safety) and Genetically Modified Organisms 
(Amendment of Retained EU Law) (EU Exit) Regulations 2018 

9. The Cabinet Secretary wrote to the Committee on 7 December 2018 and 
the consent notification is attached in Annexe A for members’ information.  The 
Scottish Government has determined that elements of this notification are 
category A and other elements are category B.  Further information about the 
legislative changes the SI seeks to make are set out in the consent notification.  
The deadline for the Committee’s consideration is 19 January 2019.   

10. The Convener wrote to the Minister seeking further information on a 
number of points in advance of this meeting.  The Cabinet Secretary’s response 
is attached in Annexe B.   

For Decision 

11. The Committee is invited to consider the consent notification and agree 
whether it is content for the Scottish Government to give its consent for UK 
Ministers to lay following statutory instruments in the UK Parliament— 

• The Chemicals (Health and Safety) and Genetically Modified 
Organisms (Amendment of Retained EU Law) (EU Exit) Regulations 
2018. 

Clerks 
Environment, Climate Change and Land Reform Committee 
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NOTIFICATION FROM THE SCOTTISH GOVERNMENT 
 
1. Name of instrument and summary of proposal: 
 
The Chemicals (Health and Safety) and Genetically Modified Organisms (Amendment 
of Retained EU Law) (EU Exit) Regulations 2018 (The CGMO Regulations) will amend 
existing EU and UK domestic legislation relating to chemicals, pesticides and 
genetically modified organisms (GMO) ensuring that the UK has an operable 
regulatory regime in place upon withdrawal from the European Union.  
 
The CGMO Regulations do not make any policy changes and are limited to ensuring 
continued operability of the relevant legislation.  However, the European Chemicals 
Agency (ECHA) currently plays a number of key roles in various EU Chemicals 
regulations. In a no-deal scenario, the UK will no longer have access to ECHA.  The 
proposal is for the Health and Safety Executive (HSE) to carry out, in the UK, a number 
of the roles and functions that ECHA currently perform within the EU.     
 
2. Explanation of law that the proposals amend and summary of the proposals 
 
The Biocidal Products Regulation (Regulation (EU) No 528/2012) (“the BPR”) 
concerns the placing on the market and use of biocidal products, which are used to 
protect humans, animals, materials or articles against harmful organisms, such as 
pests or bacteria, by the action of the active substance contained in the biocidal 
product. The BPR establishes an EU list of active substances which may be used in 
biocidal products and simplifies the approval and authorisation of active substances 
contained in the biocidal products across the EU.   
 
Under the BPR, biocidal products can be approved in individual Member States, for 
use in their own territory, and then approved in other Member States by a process of 
mutual recognition, or, in a process known as Union authorisation, by the Commission 
for use throughout the EU.  There is a simplified authorisation procedure for biocidal 
products considered to be less harmful for human and animal health and the 
environment.  By way of derogation from the usual procedures for approval, a 
competent authority may for a limited period permit the marking available on the 
market or use of a biocidal product, which does not fulfil the conditions for 
authorisation, if such a measure is necessary because of a danger to public or animal 
health or the environment.  The Commission may take a decision to extend such a 
measure for a further limited period. Furthermore, the Commission may allow a 
Member State to authorise a biocidal product containing a non-approved active 
substance if its use is essential for the protection of cultural heritage. The BPR also 
introduces timelines for Member State evaluations, opinion-forming and decision-
making and promotes the reduction of animal testing by mandatory data sharing 
obligations and encouraging alternative testing methods.    
 
The CGMO Regulations amend the BPR to fix inoperabilities which will arise from EU 
exit.  Where ECHA previously undertook functions acting as the ‘Agency’, these 
functions are transferred to the competent authority.  The competent authorities for the 
BPR are the Secretary of State in relation to England, the Scottish Ministers in relation 
to Scotland, and the Welsh Ministers in relation to Wales.  Where a matter is outside 
the competence of the Scottish Ministers or the Welsh Ministers, the competent 
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authority is the Secretary of State.  In practice, Ministers in all of the administrations 
have delegated their functions as a competent authority to the HSE by Agency 
Agreement. The intention is that, through updated agency agreements, the HSE will 
continue to undertake the functions of the competent authority throughout the UK.  
 
The EU list of active substances will be replaced with a UK List of approved 
substances.  There will also be a Simplified Active Substance List for the UK and a 
simplified authorisation procedure. Union authorisation and mutual recognition would 
no longer be available upon exit.  The HSE would instead evaluate applications for 
national authorisations, having had sight of the supporting data, and make 
recommendations for the approval of active substances in the UK. The decisions to 
update the Simplified Active Substance List to include, restrict or remove a substance, 
to approve an active substance for inclusion on the UK List and the conditions of its 
approval, and to renew the approval of an active substance or amend the conditions 
specified for its approval will be made by the Secretary of State with the consent of the 
Devolved Administrations.  
 
The competent authority continues to be able to derogate from the usual requirements 
of the regulation, for a limited time, when such a measure is necessary due to danger 
to public or animal health or the environment.   The power to extend such a measure 
is conferred on the Scottish Ministers, if the danger relates to Scotland and it is within 
their devolved competence to take such a measure.  Similarly, where the decision 
relates to Scotland and is within devolved competence, the Scottish Ministers may 
issue a decision allowing the competent authority to authorise a biocidal product 
containing a non-approved active substance, if it is essential for the protection of 
cultural heritage.  The Secretary of State may take such action for whole of the UK but 
will require the consent of the Scottish Ministers where their devolved interests are 
impacted. 
 
The CGMO Regulations also make minor and technical changes to ensure the 
effective operation of BPR post exit.  References to the UK using ECHA IT systems 
are amended with a provision to follow a UK system.  Reference to using EU Scientific 
Committees and advisory bodies are deleted.  The appeal provisions are amended to 
allow appeals to be determined in accordance with the provisions specified within the 
BPC Regulations.  Amendments are also made to a number of Commission 
Implementing Regulations, which relate to the BPR, to ensure that they operate in line 
with the amended BPR regulations upon withdrawal.  
 
The Classification, Labelling and Packaging of substances and mixtures 
(Regulation (EC) No 1272/2008) (“the CLP Regulation”) adopts the UN Globally 
Harmonised System of the classification and labelling of chemicals throughout the EU. 
The CLP Regulation requires manufacturers, importers, distributors, and downstream 
users to classify (identify intrinsic hazards – e.g. carcinogenic, toxic for reproduction, 
mutagenic etc.), label (communicate those hazards) and safely package the chemicals 
they place on the market.  Manufacturers and importers are also required to notify the 
details of the hazard classifications of those chemicals to ECHA for inclusion in the 
Classification and Labelling Inventory.    
 
The purpose of the CLP Regulation is to ensure a high level of human health and the 
environment, which are devolved matters. This protection is achieved through 
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establishing criteria for the classification of chemicals and rules on their labelling and 
packing.  The CLP Regulation seeks to ensure consistent requirements on the 
labelling of chemicals and safety data sheets.  Product standards, safety and liability 
- including product labelling - are subject to a specific reservation.  Reserved and 
devolved interests are therefore heavily intertwined within the CLP Regulations.  
 
The CGMO Regulations establish a UK mandatory classification and labelling list (the 
UK mandatory CLP list), which is the list of mandatory classification and labelling 
requirements of substances and groups of substances, which will replace the EU list 
of harmonised classification.  Harmonised classification is only applicable from one 
nation to another so this is no longer appropriate post exit.  All the existing harmonised 
classification and labelling already agreed by the EU and listed in Part 3 of Annex VI 
of the CLP Regulation will be included in the UK Mandatory CLP List.  
 
Under the new regime, manufacturers and importers will continue to comply with the 
duty to notify details of the self-classifications for the substances they place on the 
market. The HSE will undertake the role of the Agency and carry out the relevant 
Agency functions for the whole of the UK.   The HSE must have regard to opinions 
published by ECHA on or after exit day for all substances subject to harmonised 
classification and labelling requirements under the CLP regulation.  Other functions 
that the HSE will perform include the consideration of request for the use of an 
alternative chemical name, preparing draft exemptions from labelling and packaging 
requirements, preparing proposals for a new or revised mandatory classification and 
labelling requirement and the establishment of the UK mandatory CLP list, the UK 
notification database and a national helpdesk.  
 
The tasks and functions presently carried out by the EU will be carried out in the UK 
by the Secretary of State with the consent of the Devolved Administrations, in line with 
their devolved competence.  Such functions include the decision to accept a 
recommendation from HSE on the mandatory classification and labelling of a 
substance, including those based on an opinion of ECHA, and the power to make 
regulations to adapt specific article and the Annexes of the CLP Regulations.  The 
Devolved Administrations or the Secretary of State may request that HSE prepare and 
submit draft exemptions from labelling and packaging requirements.   
 
Functions that currently sit at Member State level are conferred on the Secretary of 
State and the Devolved Administrations, in line with their devolved competence.  The 
Devolved Administrations must appoint, or consent to the Secretary of State 
appointing on their behalf, a body or bodies responsible for receiving information for 
formulating preventative and curative measures in the event of an emergency health 
response, from importers and downstream users placing mixtures on the market.  The 
Devolved Administrations may take appropriate provisional measures, within their 
devolved competence, if they have justifiable grounds for believing that a substance 
or mixture constitutes a serious risk to human health or the environment due to 
reasons of classification, labelling or packaging.  Within a specified time, the taker of 
the measure must revoke the measure or begin the process to make the measure 
permanent UK-wide measure.  The decision of whether to make the measure 
permanent will be made by the Secretary of State, subject to the consent of the 
Devolved Administrations.  
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The CGMO Regulations also make minor amendment to other regulations, which refer 
to the CLP Regulations. References in pesticides regulations are amended so that 
they refer to the UK mandatory CLP list. 
 
The Export and Import of Hazardous Chemicals Regulation (Regulation (EU) No 
649/2012) (“the PIC Regulation”) implements in the EU the international Rotterdam 
Convention on the Prior Informed Consent Procedure for Certain Hazardous 
Chemicals and Pesticides in International Trade (the Convention).  It goes further than 
the Convention in applying the provisions to chemicals considered to be banned or 
severely restricted in the EU under other chemicals law. The PIC Regulation requires 
exports of listed chemicals to be notified to the importing country and, for some 
chemicals, the consent of the importing country must be sought before export can 
proceed.    
 
The PIC Regulation concerns import and export control, which is subject to a specific 
reservation.  However, the definition of chemicals, to which the PIC Regulation relates, 
includes pesticides.  The movement into and out of Scotland of pesticides is an 
exception to this reservation. Therefore, the Scottish Government’s interests in relation 
to the PIC Regulation relate to matters concerning pesticides.   
 
The CGMO Regulations 2018 amend the PIC Regulation, making those changes 
necessary to ensure the continued operation in the UK of the export notification and 
explicit and prior informed consent requirements within the scope of the PIC 
Regulation post exit and that these arrangements fully implement the requirements of 
the Rotterdam Convention, to which the UK is a Party.  The new UK PIC regime will 
apply to the export of chemicals from the UK and the import of chemicals to the UK.  
The functions currently performed by ECHA under the EU PIC Regulation will be 
conferred upon the UK PIC Designated National Authorities, being the Health and 
Safety Executive and the Health and Safety Executive for Northern Ireland.   
 
The CGMO Regulations provide for a UK PIC list, which will list entries (for individual 
chemicals or groups of chemicals) to which the PIC Regulation applies. The Secretary 
of State shall be responsible for participation in the Convention and communication 
with the Secretariat of the Convention.   The Secretary of State must review the list of 
chemicals in the UK PIC list, at least every year, on the basis of developments in 
retained EU law and under the Convention. Chemicals considered to be banned or 
severely restricted in retained EU law, shall be included in the UK PIC list.  The 
Secretary of State must also evaluate, in close cooperation with the Designated 
National Authorities and the Devolved Administrations, the need to take measures to 
prevent unacceptable risks to human health or the environment based on guidance 
documents received from the Secretariat or information regarding chemicals notified 
as banned or severely restricted by other Parties. The Secretary of State’s function of 
including a chemical in the UK PIC list or adopting or revising an import decision is 
subject to the consent of the Scottish Ministers, to the extent that it is within their 
devolved competence. 
 
The UK PIC Designated National Authorities will also be responsible, for some of the 
Commission’s current functions, upon EU exit. This includes an obligation to publish 
information received from the Secretariat regarding chemicals subject to the PIC 
procedure and the decisions of importing Parties regarding import conditions 
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applicable to those chemicals on their websites, and to advise and assist importing 
Parties upon request. The CGMO Regulations make other minor and technical 
amendments to the PIC Regulation, such as replacing references to ECHA’s ePIC IT 
system with references to replacement UK procedures.  
 
The Biocidal Products and Chemicals (Appointment of Authorities and 
Enforcement) Regulations 2013 (“the BPC Regulations”) are UK-wide regulations 
which appoint the competent authorities for Great Britain in respect of the BPR and 
the CLP Regulation and the designated national authorities for the PIC Regulation.  
The competent authorities designated for the purposes of the CLP Regulation are the 
same as those designated for the BPR. Ministers have also delegated their functions 
as a competent authority, for the purposes of the CLP Regulation, to the HSE by 
Agency Agreement.  
 
The BPC Regulations allow for enforcement, including penalties for infringement for 
the BPR and the CLP Regulation in respect of Great Britain and for the PIC Regulation 
in respect of the United Kingdom. The BPC Regulations also provide that a person 
may not place on the market a biocidal product containing an essential use derogation, 
as granted by the European Commission, without authorisation of the competent 
authority.     
 
The proposed amendments to the BPC Regulations are largely technical in nature.  
References to the BPR and the PIC Regulation are being altered or omitted to reflect 
proposed amendments to the retained version of the EU regulations to which they 
relate and to ensure their continued operability upon withdrawal.  The provisions that 
refer to the essential use derogation have been amended to allow for the amendment 
which, upon withdrawal, enables the Secretary of State or the Devolved 
Administration, in line with their devolved competence, to make and extend an 
essential use derogation.  
 
The Plant Protection Products (Fees and Charges) Regulations 2011 set fees and 
charges to recover the government’s costs of implementing Regulation 1107/2009 and 
aspects of Directive 2009/128/EC, establishing a framework for Community action to 
achieve the sustainable use of pesticides, and Regulation (EC) No 396/2005 on 
maximum residue levels (MRLs) of pesticides in or on food and feed of plant and 
animal origin. 
 
A set of three statutory UK-wide instruments will make corrections to the EU plant 
protection product (PPPs) regulatory regime becoming retained EU law so that it can 
continue to operate effectively in the UK following a ‘no deal’ UK exit from the EU on 
29 March 2019.  These instruments were notified to the Scottish Parliament’s Rural 
Economy and Connectivity Committee on 1 November and the Committee have given 
consent in each case. 
 
The PPP Fees and Charges Regulations need to be amended to reflect those changes 
to the regulatory regime for PPPs that are necessary to ensure an operable national 
system.   
 
Most of the fees and charges regime will remain unchanged as a result of exit, 
including the fee structure and the annual charge.   Changes will provide for the 
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introduction of a small number of administrative fees to cover additional coordination 
and assessment work and to recover the costs of work which was previously carried 
out by EU institutions, but which will be repatriated to the UK after exit. 
 
The Genetically Modified Organisms (Contained Use) Regulations 2014 (“GMO 
(CU)”) are GB regulations that implement Directive 2009/41/EC.  The regulations lay 
down containment measures for the contained use (i.e. in research 
laboratories/institutes) of GMOs with a view to protecting human health and the 
environment.  They cover both reserved (health and safety) and devolved 
(environment) responsibilities. 
 
The Genetically Modified Organisms (Contained Use) Regulations 2014 (“the 2014 
Regulations”) are amended to remove references to EU Directives and Regulations, 
that will become inappropriate or redundant on EU exit, and replace them with 
references, where appropriate, to equivalent UK regulations. 
 
In particular, in regulation 3(2)(b)(i) of the 2014 Regulations, a reference to Regulation 
(EC) No 726/2004 relating to GMOs in veterinary medicines will be replaced by a 
reference to the domestic Veterinary Medicines Regulations 2013.  Along with this 
change, new transitional provisions will ensure that such medicinal products, marketed 
in accordance with Regulation (EC) No 726/2004 pre-exit, remain exempt from the 
scope of The Genetically Modified Organisms (Contained Use) Regulations 2014.   
 
In addition, regulation 3(2)(a)(iii) of the 2014 Regulations, which disapplies the 
Regulations where a written consent is given by a competence authority of an EEA 
state (pursuant to Directive (EC) No 2001/18) in relation to the deliberate release of 
GMOs into the environment, will be deleted as post EU exit there will be a fully 
devolved approach to GMO deliberate releases, including marketing releases. 
However, transitional provisions will ensure that written pre-exit consents, granted by 
the competent authority of an EEA State, under Articles 15(3), 17(6) or 18(2) of 
Directive EC No 2001/18 remain exempt from the scope of the GMO Contained Use 
Regulations 2014. Existing domestic provisions contained in Section 111(1) of the 
Environmental Protection Act 1990 will continue to apply. Our domestic deliberate 
release SSI will be separately amended to ensure GMOs that have a written consent 
from an EEA state will remain exempt from the scope of the GMO (CU) regulations. 
 
3. Why are these changes necessary? 
 
These changes are necessary to allow the continuation of the effective functioning of 
both domestic and retained EU law.  In the EU, the overall regulation of chemicals is 
provided for by a range of legislative instruments, including but not limited to 
regulations on BPR, CLP, PIC and PPPs which are covered here. The legislation is 
important in order to protect human health and the environment, and to facilitate trade. 
 
4. Scottish Government categorisation of significance of proposals 
 
The amendments on GMO(CU) and PPP Fees and Charges have been assessed as 
Category A.  In relation to PPP (Fees and Charges) the changes made to fees do not 
include material increases. 
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The remaining elements are assessed as Category B, and can be seen as sitting 
alongside other chemicals notifications, most significantly the one relating to REACH. 
 
The instrument is drafted on the basis of ‘no-deal’ between the UK and EU at the point 
of which UK leaves the EU and no future relationship with ECHA.  
 
The political declaration published by the UK Government on the 22nd November 
states that the UK and the EU will  also  explore  the  possibility  of   cooperation  of  
United  Kingdom  authorities  with  Union  agencies  including  the  European 
Chemicals Agency (ECHA) but this would not apply in a no deal context. 
 
5. Impact on Devolved Areas 
 
The amendments to the GMO (CU) regulations respect the devolved competence of 
the Scottish Ministers, have no impact on devolved powers exercised under the 
regulations, or on future devolved discretion over future changes to the regulations. 
 
Chemicals policy engages a complex mixture of reserved and devolved competence. 
Reserved and devolved interests are heavily intertwined in the BPR and CLP 
Regulation.  Environmental protection, waste management and public health are 
devolved while product standards including product labelling, consumer protection and 
Health and Safety at Work are reserved. 
 
The PIC Regulation concerns import and export control, which is subject to a specific 
reservation, an exception to which is the movement into and out of Scotland of 
pesticides.  The Scottish Government’s interests in relation to the PIC Regulation 
relate to matters concerning pesticides.   
 
6. Stakeholder engagement/consultation 
 
We are in regular contact with all our stakeholders regarding the move towards leaving 
the EU. However, these measures are aimed solely at preserving the functioning of 
the regulations as they are at present and we have not undertaken any focussed 
engagement or consultation on this basis. 
 
HSE have been in regular contact with stakeholders, including hosting a specific EU 
Exit event in August 2018 which was generally well received and included over 120 
attendees. Feedback from the event has been reflected in the drafting of this 
instrument. The UK Government have also published technical notices in relation to 
BPR, CLP and PIC. 
 
Industry stakeholders are primarily UK- or EU- wide and they have been clear and 
consistent that they wish to see the regulatory systems of the EU-27 and the UK 
remain highly aligned post-Brexit. 
 
7. Any other impact assessments 
 
On the basis that this does not result in any policy changes, an impact assessment 
has not been prepared.  
 

https://www.gov.uk/government/publications/draft-political-declaration-setting-out-the-framework-for-the-future-relationship-between-the-european-union-and-the-united-kingdom-agreed-at-negotia?utm_source=1cf3983a-aca4-40b3-a144-95b33905df33&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
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8. Summary of reasons for Scottish Ministers proposing to consent to UK 
Ministers legislating 

 
The provisions were made at the UK level to reflect overlapping reserved and devolved 
responsibilities, and it is most effective to make the changes to address deficiencies 
at the same level. Officials have worked with Defra and HSE to ensure the drafting 
delivers for our interests and respects devolved competence in Scotland, and so 
Scottish Ministers propose to agree to a UK approach for these deficiencies. 
 
9. Have Scottish Ministers had regard to the guiding principles on animal 

welfare and the environment? 
 
Yes. The guiding principles on the environment as set out in Articles 13 and 191(2) in 
Titles II and XX respectively of the Treaty on the Functioning of the European Union 
are relevant to these proposals. 
 
The existing domestic and EU legislation is already in line with these principles and as 
no substantive policy changes are being introduced, it is considered that these 
amendments are in adherence with these principles. 
 
10. Are there governance issues in relation to this proposal, and how will these 

be regulated and monitored post-withdrawal? 
 
Later this year, Scottish Ministers will consult on the governance gaps that will be 
created once the UK leaves the EU, with a view to bringing proposals back to the 
Scottish Parliament on medium and long term governance arrangements once the 
future relationship is clear. This will include proposals for future monitoring and 
enforcement. 
 
We have been engaged in framework discussions with all the administrations of the 
UK and the relevant regulators specifically looking at the regulation of chemicals and 
pesticides in the UK outside of the EU and its existing regime. These framework 
discussions are progressing.  The Scottish Government’s position is that these 
arrangements should be based on staying closely aligned with the EU Chemicals 
regulatory regime and maintaining existing standards of protection for human health 
and the environment. As part of these discussions, officials expect there will be 
updated Agency Agreements between the Scottish Ministers and the Health and 
Safety Executive which will continue the existing arrangements but recognise their 
operation in a non-EU Member State context. 
 
Regarding reporting requirements for the Genetically Modified Organisms (Contained 
Use) Regulations 2014, the UK and the EU, as a whole, are signatories to the 
Cartagena Protocol on Biosafety.  We will therefore continue to have international 
obligations to notify, and be notified by, other States in the event of any accidental 
release of GMOs as applicable.  Application procedures for GMO contained use in 
England, Scotland and Wales are set out in an Agency Agreement and a 
Memorandum of Understanding which work well and are regularly reviewed.   
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11. Intended UK laying date 
 
Our latest understanding is that this instrument is to be laid in the week commencing 
14th January 2019. 
 
12. Does the Scottish Parliament have 28 days to scrutinise? 
 
Depending on the exact laying date decided by the UK Government, there may be 
slightly less than the usual 28-day period for Parliament consider this notification. This 
is as a result of the time it has taken to finalise and agree the content of what is a 
complex SI with several components. We are in touch with UK Government to 
establish whether there is any further flexibility in the laying date. 
 
13. Information about any time dependency associated with the proposal? 
 
It is essential that the Regulations are in force on the day we exit the EU in the event 
of a no deal scenario to ensure that legislation is operable to allow continued high 
levels of protection for human health and the environment, continued facilitation of 
trade and continued supply of chemicals between the UK and the EU. 
 
14. Any significant financial implication? 
 
Many of the amendments are minor and technical and will have no financial 
implications. However, it is reasonable to expect some financial implications for 
industry in transitioning to a new UK Chemicals regulatory regime, coupled with 
existing commitments to the EU regime where operators choose to pursue this.  
 
15. Additional Information to Note 
 
BPR, CLP and PIC are specific EU regulations, which are implemented by the Biocidal 
Products and Chemicals (Appointment of Authorities and Enforcement) Regulations 
2013. The Scottish Parliament has already been notified of a similar intention to 
consent to UK wide legislation on both Persistent Organic Pollutants and Mercury, and 
the EU Regulation on the Registration Evaluation Authorisation and Restriction of 
Chemicals (REACH). 
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FURTHER INFORMATION FROM THE CABINET SECRETARY,  
10 JANUARY 2019 

 
Questions following the notification of the intention to consent to the Chemicals (Health 
and Safety) and Genetically Modified Organisms (Amendment of Retained EU Law) 
(EU Exit) Regulations 2018 (The CGMO Regulations) 
 
Section One - Name of instrument and summary of proposal. 
 
The notification states “the European Chemicals Agency (ECHA) currently plays 
a number of key roles in various EU Chemicals regulations. In a no deal 
scenario, the UK will no longer have access to ECHA. The proposal is for the 
Health and Safety Executive (HSE) to carry out, in the UK, a number of the roles 
and functions that ECHA currently perform within the EU.  
 

1. Which functions will HSE take on from ECHA?  

2. And which will it not? Who will carry out those functions in the UK? 

 

Taking these questions together, HSE will take on all functions listed by ECHA in the 
relevant EU regulations except where the function relates to co-ordinating activity on 
behalf of or for Member States and their representatives as this will no longer be 
appropriate. The UK Government Technical Notice ‘Regulating Biocidal Products if 
there’s no Brexit deal’ gives some examples of the functions HSE examples of 
functions that HSE would carry out. Link as follows: 
https://www.gov.uk/government/publications/regulating-biocidal-products-if-theres-
no-brexit-deal 
 
Section Two - Explanation of law that the proposals amend and summary of the 
proposals. 
 
BPR 
 
The notification states “Under the BPR, biocidal products can be approved in 
individual Member States, for use in their own territory, and then approved in 
other Member States by a process of mutual recognition, or, in a process known 
as Union authorisation, by the Commission for use throughout the EU”. 
 

3. How will the system of ‘mutual recognition’ be replicated between the UK 
and the EU in the event of no deal? 

 

In a no deal scenario, we do not expect any mutual recognition procedures to be 
available as this is only available between Member States and EEA countries.  
Applicants wishing to seek biocidal authorisations in the UK would have to apply to the 
UK for UK-specific authorisations.  The UK will have its own Biocidal Active substance 
review programme and active substance approvals and non-approvals would also be 
UK-specific. The UK would be able to take account of active substance evaluations 
undertaken in other countries, including the EU, but would be responsible for taking 
its own decisions nationally. The various administrations would have the appropriate 
oversight of whether substances are approved or otherwise. 

https://www.gov.uk/government/publications/regulating-biocidal-products-if-theres-no-brexit-deal
https://www.gov.uk/government/publications/regulating-biocidal-products-if-theres-no-brexit-deal
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4. How will consistency be applied between the UK and the EU where 
derogations are made “because of a danger to public or animal health or the 
environment”? 

 
Derogations are applied on a nation-specific level. Any derogation in the UK would 
need to be based on the specific circumstances within the UK. Examples of recent 
derogations include: 
 

• a derogation for products used to control the pine processionary 
caterpillar/moth which was found to be widespread in municipalities in France; 
and  

• a product to control mosquitos in Belgium after exotic species of mosquito 
which can be vectors for tropical diseases were found in specific locations in 
Belgium. 

 
The notification states “In practice, Ministers in all of the administrations have 
delegated their functions as a competent authority to the HSE by Agency 
Agreement”.  
 
5. Could the committee see a copy of this agreement? 

 
Yes. The agency agreement between the Scottish Ministers and HSE is published on 
HSE’s website. Link as follows: 
http://www.hse.gov.uk/aboutus/howwework/framework/aa/scottish-biocides.pdf 
 
It is possible that existing agency agreements will be updated to reflect any future 
common framework.  
 
The notification states “The EU list of active substances will be replaced with a 
UK List of approved substances. There will also be a Simplified Active 
Substance List for the UK and a simplified authorisation procedure. Union 
authorisation and mutual recognition would no longer be available upon exit. 
The HSE would instead evaluate applications for national authorisations, having 
had sight of the supporting data, and make recommendations for the approval 
of active substances in the UK”. 
  
6. What is the “supporting data” which HSE would need to see to make a 

decision on whether a substance was to be added to the UK approved 
substance list? Would access be required to data held by the ECHA?  

 
The technical scientific information required to support an active substance approval 
is set out in annex II of regulation (EU) No 528/2012 of the European Parliament and 
of the Council of 22 May 2012 concerning the making available on the market and use 
of biocidal products and this will become retained EU law. 

 

This data would already be held by companies who have applied to ECHA. Those 
companies would now have to resubmit it to HSE as part any application for approval 
in the UK regime. Therefore, advice from HSE is that they have no requirement access 
to data held exclusively by ECHA. 

http://www.hse.gov.uk/aboutus/howwework/framework/aa/scottish-biocides.pdf
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7. Decisions on the list are to be made by the Secretary of State with the 
consent of the Devolved Administrations. What happens if this consent is 
not forthcoming?  

 

This is not a situation we envisage, however the ongoing framework discussions on 
Chemicals and Pesticides, which the Committee is already aware of, will include a 
mechanism for dispute resolving disputes such as this. The legislation provides that 
the UK Government would not be able to act without consent in relation to devolved 
matters. 

 

8. Who advises Scottish and UK Ministers as to whether a derogation from the 
“usual requirements of the regulation”, where devolved and reserved 
competency and interests lie, and how such derogations are legally 
enforceable? 

 

The Scottish Government would seek legal advice from the Scottish Government 
Legal Directorate, the UK Government would seek advice from its own legal officers, 
including the Office of the Advocate General in relation to the devolution settlement in 
Scotland. 

 

The requirements of the Biocidal Products Regulation is already enforced through the 
Biocidal Products and Chemicals (Appointment of Authorities and Enforcement) 
Regulations 2013. 

 

The notification states that “references to the UK using ECHA IT systems are 
amended with a provision to follow a UK system.” 
 
9. What IT or database systems need to be developed and in place in order to 

replicate the ECHA IT systems mentioned, and what progress is being made? 
Will the systems be in place in time in the event of no deal? 

 

The development of IT systems is being led by the UK Government and HSE. HSE 
are not intending to replicate any ECHA-owned IT systems in time for day 1 in a no-
deal scenario. ECHA’s IT system for handling biocidal product applications is the 
Register for Biocidal Products (R4BP3), however this is designed for the EU regime 
and HSE has advised that much of its functionality is not needed in the UK-only 
context.  In the longer term, HSE has advised that it intends to build an IT system for 
handling applications, however interim arrangements for receiving and processing 
applications will be put in place from exit day while it is developed.  These are currently 
under development and further information will be provided to businesses on how to 
submit data and applications to HSE from exit day in the coming weeks. 
 
The notification states “reference to using EU Scientific Committees and 
advisory bodies are deleted”. 
 

10. How will the expertise on such committees and advisory bodies be 
adequately replaced, and who will pay for this? 
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11. What formal opportunities and mechanisms will there be for stakeholder 
engagement in HSE decisions, which are currently provided through ECHA 
Committees and other practices? 

 

Taking questions 10 and 11 together, the EU committees referred to in BPR are the 
Biocidal Products Committee (BPC) at ECHA and the Commission’s Standing 
Committee on Biocidal Products.  Membership of both committees is restricted to 
Member State representatives and alternates.   Although accredited stakeholder 
organisations and applicants can attend BPC meetings as observers (no stakeholders 
attend the Standing Committee), they are not formally involved in decision making and 
the Committee is not primarily intended as a means to engage stakeholders in 
decision-making.  Neither of these structures is considered relevant in a UK-only 
context. 
 
HSE has obligations under the regulators code, the Aarhus convention and the Health 
and Safety at Work Act 1974 to allow for public participation and stakeholder 
interaction, supplemented by the consultation requirements in the EU BPR which will 
form part of retained EU law. Such arrangements will be kept under review in line with 
the commitments by all governments to maintain the highest possible environmental 
standards. 
 
The CLP regulation 
 
The notification states “the HSE will undertake the role of the [ECHA] and carry 
out the relevant Agency functions for the whole of the UK”. 
 
12. What is meant by the HSE ‘must have regard to’ opinions published by the 

ECHA on or after exit day? 

 

This means that HSE will actively monitor the opinions of ECHA’s Risk Assessment 
Committee (RAC) on harmonised (legally binding) classification and labelling 
published by ECHA.  Harmonised classification and labelling apply across all EU 
Member States in the same way creating a level playing field for suppliers while 
maintaining a high level of protection of both people and the environment. After exit, 
the UK will retain the arrangements for legally binding classification and labelling 
although the term ‘mandatory classification and labelling’ (MCL) will be used. MCLs 
will apply across the UK. 

 

HSE will independently consider the published RAC opinions and decide whether to 
recommend that the UK should align future new and revised UK mandatory 
classification and labelling to the proposed changes in the EU.  Given the close 
relationship between hazard classification and the regimes governing active 
substances (pesticides and biocides), and the priority CLP gives to active substances, 
both in the EU and in the UK, it is anticipated that the UK will stay as closely aligned 
with EU harmonised classification and labelling decisions as possible. This aligns with 
the position of the Scottish Government. 

 

The function of whether or not to accept a recommendation of the HSE is subject to 
the consent of the devolved administrations in line with their devolved competence.  
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13. Why is there no similar provision for HSE to ‘have regard to’ opinions of the 
ECHA in the REACH Regulation? 

 

Although the REACH Regulation and the CLP Regulation are aligned, they are 
separate regimes and operate in different ways.  Our understanding is that, while 
REACH essentially considers risk, the CLP Regulation deals with the fundamental 
intrinsic hazardous properties of substances and mixtures. Intrinsic hazards are 
identified through an evaluation of available scientific data against set classification 
criteria.   

 

14. Is there an agreement in place for this to take place, otherwise why would it 
be necessary after exit day? 

 

HSE has been designated the Agency for the purposes of CLP with the agreement of 
the devolved administrations.  Existing Agency Agreements between HSE, and the 
various administrations will be revised to take account of the new UK regulatory 
landscape. 
 
The notification states “Other functions that the HSE will perform include the 
consideration of request for the use of an alternative chemical name, preparing 
draft exemptions from labelling and packaging requirements, preparing 
proposals for a new or revised mandatory classification and labelling 
requirement and the establishment of the UK mandatory CLP list, the UK 
notification database and a national helpdesk”. 
 
15. What will delivery of these functions cost, and who will pay for them? 

 

We are not aware of a costing having been undertaken for these functions but costs 
are expected to be met through established UK funding arrangements.  

 

There will be arrangements for HSE to charge a fee for the consideration of proposals 
for new or revised mandatory classification and labelling which fall outside the priority 
hazard classes or are not related to active substances (see 12 above).  This fee has 
been calculated using HSE’s current cost recovery arrangements.  The fee will be an 
initial £5,000 for a proposal with the possibility of top up fees and refunds as required. 
The number of affected proposals is likely to be small – there have been only three 
proposals from industry submitted to HSE since 2008. The current ECHA standard fee 
of EUR12,000 for similar proposals submitted under the current arrangements. 

 

The level of the fee above has been approved by the UK Treasury. 

 

ECHA currently charge a fee for processing requests for the use of an alternative 
chemical name.  This fee ranges for EUR100 to EUR4000 depending on the size of 
the business and the number of mixtures affected.  HSE will not be charging a fee 
once this function is transferred although this policy will be kept under review. 
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16. Will businesses now be required to adhere to, and pay to access, a UK 
system as well as an EU system? 

 

No.  Unlike other chemical regimes, CLP does not require the storing of data therefore 
there are no ‘pay to access’ requirements.  For the purposes of CLP, a great deal of 
information is published on ECHA’s web site and is publicly available i.e. the 
Classification and Labelling Inventory (a list of all the substances placed on the EU 
market including their hazard classification and labelling both harmonised and self-
classified by the suppliers themselves).  RAC Opinions, together with responses to 
public consultations on proposals (omitting responses the respondent has asked to 
remain confidential) are also publicly available and free of charge. 

 

The new UK CLP arrangements will also be free to access with the exception of the 
fee described at 15 above. 
 
The notification states “The Devolved Administrations must appoint, or consent 
to the Secretary of State appointing on their behalf, a body or bodies responsible 
for receiving information for formulating preventative and curative measures in 
the event of an emergency health response, from importers and downstream 
users placing mixtures on the market”. 
 
17. What happens if the Devolved Administrations appoint different bodies on 

their behalf “for receiving information for formulating preventative and 
curative measures in the event of an emergency health response, from 
importers and downstream users placing mixtures on the market”? 

 

Scottish Ministers are able to appoint a separate body in Scotland if desired in a way 
that respects the position that public health is fully devolved.  

 

In the event that there are different bodies appointed then those bodies would be 
expected to work together to share information as is current practice between Public 
Health England and Health Protection Scotland for example. 

 

18. The decision for making such measures permanent “will be made by the 
Secretary of State, subject to the consent of the Devolved Administrations”. 
Please provide more information about how this consent process would 
work. 

 

This is subject to ongoing framework discussions between the 4 administrations and 
regulators. It is not possible to provide an exact process at this time but there will likely 
be regular engagement between officials to clarify understanding and issues. The 
Scottish Ministers will be held to account by Parliament for any decisions they take. 

 

19. Does the Scottish Government anticipate that SEPA’s functions will increase 
or change under this requirement? 

 

SEPA currently has no role in relation to CLP and no change is expected. 
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The PIC regulation 

 
The notification states “the PIC Regulation concerns import and export control, 
which is subject to a specific reservation”. 
 
20. What reservation is the PIC Regulation subject to? 

 

PIC concerns the import and export of Chemicals, including Pesticides. Import and 
export control is subject to reservation C5 in the Scotland Act. 

 

21. The notification states that “the movement into and out of Scotland of 
pesticides is an exception to the reservation”. How is this exception 
legislated for? 

 

Functions of the Secretary of State in relation to import decisions and the placing of a 
chemical on the UK PIC list will be made subject to the consent of the Scottish 
Ministers if, or to the extent that, the exercise of the function is within devolved 
competence.  The consent of the Scottish Ministers would be required before the 
Secretary of State could exercise such functions in relation to pesticides. 

 

22. Mention is made in this section of the Health and Safety Executive for 
Northern Ireland. In the event of no deal, how will there be interplay between 
HSE and HSE Northern Ireland as regards all of the matters in this 
notification? 

 

There is an MoU in place between HSE and HSENI under which HSE agrees to carry 
out the administrative functions of the PIC Designated National Authorities for both 
Great Britain and Northern Ireland where HSENI retains responsibility for enforcement 
in Northern Ireland.  Our understanding is that this arrangement will continue, and the 
MoU will be updated. 

 

23. The Secretary of State is to be “responsible for participation in the 
Convention, and communication with the Secretariat of the Convention”. Will 
the Secretary of State also have a duty to keep Devolved Administrations 
aware of such communication? 

 

The secretariat of the Rotterdam Convention makes the majority of its material publicly 
available on its website and we expect that appropriate updates would be provided 
through arrangements established under the proposed framework agreement and 
through established lines of communication between ministers and officials. We do not 
see a need for a statutory duty in this area. 

 

24. The notification states “the Secretary of State must also evaluate, in close 
cooperation with the Designated National Authorities and the Devolved 
Administrations, the need to take measures to prevent unacceptable risks to 
human health or the environment…”. What does ‘in close cooperation with’ 
mean? 
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This is the wording used in the EU PIC Regulation being carried over into retained EU 
law. At a high level, the Scottish Government interprets this as meaning through 
regular and consistent dialogue to ensure that information is shared and available and 
decisions taken are as well informed as is possible at any given time. However, this 
may be more formalised through the ongoing framework discussions. 

 

25. The notification states “the Secretary of State’s function of including a 
chemical in the UK PIC list or adopting or revising an import decision is 
subject to the consent of Scottish Ministers, to the extent that it is within their 
devolved competence”. Could the committee see a worked through example 
of what this might actually look like in practice? 

 

The underpinning administrative arrangements to support Ministerial decisions 
requiring consent are still being developed as part of the framework discussions, so it 
is not possible to produce a worked example at the present time. We understand that 
the Committee will want to be kept informed as those framework discussions progress. 

 
GMO CU Regulations 
  
The notification states: 
 
“In addition, regulation 3(2)(a)(iii) of the 2014 Regulations, which disapplies the 
Regulations where a written consent is given by a competence authority of an 
EEA state (pursuant to Directive (EC) No 2001/18) in relation to the deliberate 
release of GMOs into the environment, will be deleted as post EU exit there will 
be a fully devolved approach to GMO deliberate releases, including marketing 
releases. However, transitional provisions will ensure that written pre-exit 
consents, granted by the competent authority of an EEA State, under Articles 
15(3), 17(6) or 18(2) of Directive EC No 2001/18 remain exempt from the scope of 
the GMO Contained Use Regulations 2014. Existing domestic provisions 
contained in Section 111(1) of the Environmental Protection Act 1990 will 
continue to apply. Our domestic deliberate release SSI will be separately 
amended to ensure GMOs that have a written consent from an EEA state will 
remain exempt from the scope of the GMO (CU) regulations”. 
 
The committee would value some clarity as to the changes which will be made 
under this section. In particular: 
 
26. What is meant by “post EU exit there will be a fully devolved approach to 

GMO deliberate releases, including marketing releases”? What will this fully 
devolved approach look like, how will it differ from what happens at the 
moment, who will deliver it, and how will it be resourced? What are 
“marketing releases”? What scope is there for policy divergence across the 
UK post EU exit? 

 

Article 3 of the GMO contained use regulations is all about exclusions from the scope 
of the regulations.  It mentions, in this regard, consents granted under the EU’s GMO 
deliberate release Directive 2001/18/EC.  This Directive is transposed into domestic 
legislation – the GMO Deliberate Release (Scotland) Regulations 2002 (as amended).  
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The Directive and our domestic SSI cover procedures and requirements for both GM 
research releases and GM marketing releases (primarily commercial cultivation of GM 
crops but also includes some non-food/feed imports such as cut flowers).  Scottish 
Ministers are responsible for considering applications for research releases and 
granting consents.  However, marketing releases are considered at EU level - 
consents are granted after being approved by the European Commission following a 
lengthy approvals process involving a scientific assessment of the application by the 
European Food Safety Authority and views of Member States. Marketing consents are 
EU-wide, although provisions to opt out of GM cultivation were brought in in 2015. As 
agriculture is devolved, we have agreed with Defra and the devolved administrations 
that, post EU exit, our respective Ministers will be responsible considering and granting 
marketing consents in future, using the Advisory Committee on Releases to the 
Environment as a joint resource for providing scientific advice.  However, the 
amendments to the GMO contained use regulations are purely to ensure the current 
exemptions remain operable after EU exit. 

 

27. Can more clarification be given on the statement that “our domestic 
deliberate release SSI will be separately amended to ensure GMOs that have 
a written consent from an EEA state will remain exempt from the scope of 
the GMO (CU) regulations”? Can you provide a worked through example, so 
it is clear what this would look like in practice for a particular product or 
material? 

 

There are currently provisions in our domestic deliberate release SSI regarding 
exemptions that will have to be fixed to ensure they remain operable post EU exit.  
This statement was only added to show that we aware of the interplay between 
different GMO legislation and will take appropriate measures regarding cross-
references. We apologise if the inclusion of this statement has caused confusion but 
it has no bearing on the amendments being made to the GMO contained use 
regulations.   

 

Section Four - Scottish Government categorisation of significance of proposals. 
 
We think that the GMO CU Regulations should also be Category B – there are 
significant changes proposed for post EU Exit. 
 
The view of the Scottish Government is that there are no significant changes to the 
GMO contained use regulations post EU exit.  The changes to the GMO contained 
use regulations are, as stated in the notification, limited to ensuring continued 
operability after EU exit.   
 

Section Five - Impact on Devolved Areas. 
 
28. Could the committee have an explanation how it can be that the notification 

states “the amendments to the GMO (CU) Regulations respect the devolved 
competence of the Scottish Ministers, have no impact on devolved powers 
exercised under the regulations, or on future devolved discretion over future 
changes to the regulations”, but the notification also seems to set out a 
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number of areas where there will be changes required to be delivered using 
devolved powers? 

 

As per the answers to 26 and 27 above.  Scottish Ministers currently have joint 
competent authority responsibility with the Health and Safety Executive for considering 
GMO contained use applications and granting consents.  Scottish Ministers are 
responsible for environmental aspects (devolved), while HSE is responsible for health 
and safety (reserved).  This will not change after EU Exit. 

 

29. For the “BPR”, the “CLP Regulation”, and the “PIC Regulation” in relation to 
pesticides, in particular, could an explanation be provided as to the scope of 
the devolved powers impacted by the proposals, and therefore the extent of 
possible divergence going forward, as between Scotland and the rest of the 
UK? 

 

The PIC Regulation relates to the import and export of chemicals, which is a reserved 
matter, with an exception to this being the movement to and from Scotland of 
pesticides.  Functions exercised under PIC are made on a UK wide basis.  The consent 
of the Scottish Ministers is required where the provisions extend to the import or export 
of pesticides. The PIC Regulations, including those provisions relating to pesticides, 
will be consistent throughout the UK. 

 

The CLP Regulation concerns the protection of human health and the environment, 
which are devolved, but reservations which are impacted include health and safety 
and product standards, safety and liability - including product labelling.  Pesticides is 
an exemption to the product standards, safety and liability specific reservation.  The 
Devolved Administrations may take appropriate separate provisional measures, within 
their devolved competence, if they have justifiable grounds for believing that a 
substance or mixture constitutes a serious risk to human health or the environment 
due to reasons of classification, labelling or packaging.  Within a specified time, the 
taker of the measure must revoke the measure or begin the process to make the 
measure permanent on a UK-wide basis.  The decision of whether to make the 
measure permanent will be made by the Secretary of State, subject to the consent of 
the Devolved Administrations.  

 

The BPR relates the protection of public health and the environment, which are 
devolved, but also concerns reserved matters such as health and safety.  These 
functions are exercised on a UK-wide basis under the BPR.  The consent of the 
Scottish Ministers will be necessary if and to the extent that the function is within 
devolved competence.  Under the BPR the Scottish Ministers are able to derogate 
from the usual requirements of the regulation, for a limited time, when such a measure 
is necessary due to danger to public or animal health or the environment.   The power 
to extend such a measure is conferred on the Scottish Ministers, if the danger relates 
to Scotland and it is within their devolved competence to take such a measure.  
Similarly, where the decision relates to Scotland and is within devolved competence, 
the Scottish Ministers may issue a decision allowing the competent authority to 
authorise a biocidal product containing a non-approved active substance, if it is 
essential for the protection of cultural heritage.  The Secretary of State may take such 
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action for whole of the UK but will require the consent of the Scottish Ministers where 
their devolved interests are impacted. 

 
Section Six - Stakeholder engagement/consultation 
 
The notification states that “we are in regular contact with all our stakeholders” 
and “HSE have been in regular contact with stakeholders”.  
 

30. Which “stakeholders “has the Scottish Government been in “regular 
contact” with about the matters in this notification? 

 

The Scottish Government has undertaken informal liaison with the Chemical Industries 
Association and attended the HSE event in August in order to hear concerns first hand. 
We have not been made aware of any Scottish specific concerns as yet but appreciate 
there is a high level of concern amongst all stakeholders in this area. 

 

31. Of those who attended the HSE event in August 2018, which were from 
Scotland? 

 

Three Scottish Companies were represented at two stakeholder events held by HSE 
in August and October. HSE has advised that trade associations representing a further 
19 Scottish companies were in attendance, or form part of their regular ongoing 
engagement work. 
 
Section Nine - Have Scottish Ministers had regard to the guiding principles on 
animal welfare and the environment? 
  
Stakeholders have raised concerns with regard to the process of transferring 
various chemicals registrations into new UK systems in the event of no deal, 
that animal testing may have to be repeated in order to provide the required 
evidence and data.  
 
32. Has Scottish Government assessed whether these Regulations will result in 

requirements for any new or repeated animal testing, in order to satisfy new 
data requirements or due to lack of access to data in EU systems? 

 

As for question 6, our understanding based on advice from HSE is that for the matters 
covered by this notification the data required would already be held by companies 
applying to HSE for any new UK equivalent of a current ECHA decision. Therefore, no 
new or repeated animal testing, or need to access to ECHA systems or data is 
expected. 

 
33. Will the same environmental information be available to the public under 

these Regulations (having regard to the principle of public access to 
environmental information), and will there be any gaps in availability of 
information? 
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We do not envisage any gaps in availability of information to the public, this will be 
provided through information on substances remaining available on ECHAs website, 
which may be replicated on HSE’s website, as well as the requirements of the Aarhus 
convention. 

 
Section Ten - Are there governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal? 
 
34. A Memorandum of Understanding is mentioned. Is this available? 

 

No. This has not been drafted yet, it is one of the possible outcomes of the ongoing 
framework discussions. As above, we are aware of the Committee’s interest in being 
kept informed of progress in relation to framework discussions. 

 
Section Fourteen - Any significant financial implication? 
 
35. What assessment has been made of financial implications for industry, 

especially as it seems operators will have little choice but to have to adhere 
to the UK and EU systems? 

 

An assessment of the financial implications has been undertaken by HSE.  The 
amendments in these Regulations relate to the maintenance of existing regulatory 
standards. Therefore, it has been calculated to have a net direct impact on business 
or civil society organisations of less than £5 million annually. 

 
Section Fifteen - Additional Information to Note 
 
36. Why was this notification not introduced at the same time as the REACH 

notification if they are so interrelated? 

 

This is a separate SI being laid by a separate department of the UK Government.   The 
timing of the notifications is determined by the legislative programme of the UK 
Government. The notification was submitted before the Committee took evidence from 
Ministers on REACH. 
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